Florida State University College of Law

Scholarship Repository
Staff Analysis

Florida Legislative Documents

1980

Session Law 80-065
Florida Senate & House of Representatives

Follow this and additional works at: https://ir.law.fsu.edu/staff-analysis
Part of the Legislation Commons

Recommended Citation
House of Representatives, Florida Senate &, "Session Law 80-065" (1980). Staff Analysis. 309.
https://ir.law.fsu.edu/staff-analysis/309

This Article is brought to you for free and open access by the Florida Legislative Documents at Scholarship
Repository. It has been accepted for inclusion in Staff Analysis by an authorized administrator of Scholarship
Repository. For more information, please contact efarrell@law.fsu.edu.

LEGISLATIVE SUP!?LEMENT "B" - SESSION LAW ABSTRACT
Year
ILOF
!Session
°Cite
S'o - &SI '180 Law No.
/Sim.
Comp.
Sponsor
Prime
J
I
.Bills
J-18./85'7
5 B. I 0:!:"2- .
....Bill#
.
House'
JLMC Hist. r Senate
pp.#s '-I/ I
Leq. Cites pp.#s :2_8d.·?'t:,S
Previous
se ate
Committee
versions?
/Al kf,/),
7
of Ref.
House

!#pp
#pp

J

de£u;t Cm,,,n, n,

�mmittee Records
Record Series:
Folder Title, etc:

H/S CommitteeiYear

H

s: {

,.,,

+

s

,-;l'"V,1,1
- /9ff':
/

(• ' !

l

..

.,

I {i_.,/J

,,

I

,I

�

)!A f !1bi

Med,,,,,.
(I //
{
1
bc f_. /J l

jLocati.on Cite #pp

<"."> /lrr /n,,
(
"

-'

l(r,

V,

B ✓ ll t I ,

;9 /75C,

?C6 I (;

ss.

,"

I f

r

;c:;/7�7
I

.)

/

Ii'/.-:,?,
/

j(

-�

1s/;1 1

"!.

...

I

I
Page

)-IT.� 1S

Date

?I

,i l/ha.1

H/S Floor[

.<.O,
I

Senate/House Journals
Page i ?I
#pp

Date

#pp

, 9 <;;o
Tape Recordings
Committee/subcommittee

Date

# Tapes Location Cit�

-

Other Documentation
Record series title, folder title, etc.

I

'

Location Cite #pp

-

�
Florida Senate� '7980

CS

for

SB /05:J.

By Corrrnittee on Natural Resou..-ces and Conservation and Senator VogtA bill to be entitled
An act relating to electrical transmission line
siting; creating s. 403. 520-403. 535, Florida
Statutes, providing a short title; creating s.
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definitions; prescribing powers and duties of
the Department of Environmental Regulation;
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modification of certification; providing for
applicability; directing the department to
request the Division of Administrative Hearings
to designate a hearing officer within 7 days
after receipt of an application; prescribing
procedures for processing applications;

16

directing the department to provide copies of

ii

each application to certain agencies; directing
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the department to prepare a report as to the
environmental impact of each proposed
transmission/line or corridor; requiring

reports on various impacts of each proposed
transmission line or corridor to be prepared by
the Department of Natural Resources, the
Department of Community Affairs, the Game and
Fresh Water Fish Commission, and appropriate
water management districts; providing for
certification hearings; providing for notice;
prescribing procedures for hearir.gs; providing
criteria for parties to proceedings; providing
for powers and duties of the hearing officer;
providing for alteration of time limits;
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312-1725-80

312-1725-80

requiring the Governor and Cabinet, sitting as

Section 1.

the siting board, to dispose of each

403.530, 403.531, 403.532, 403.533, 403.534, and 403.535,

that such disposition shall be final

41 Florida Statutes, are created to read:

administrative action; preempting the

certification of transmission lines and

12

13

14

15

the sole license as to the state and any agency
as to the approval of transmission lines and
revocation or suspension of certification;

121 several agencies and several broad interests of the public.

403, Florida Statutes; providing penalties;

14 an effect upon the welfare of the population.

providing for modification of certification;

16 integrity, and to meet the electric energy needs in an ordirly

evidence of public need and necessity in

18 and reasonable methods that the location and maintenance of

corridors; prescribing conditions for

requiring compliance with Part II of chapter

20

eminent domain proceedings; creating s. 366.14,

22

Commission to schedule a public hearing to

Recognizing the

15 need to ensure electric power system reliability and

17 and timely fashion, the state shall ensure through available

19 transmission line corridors and the construction of

determine the need for a transmission line

22 intent of this act to fully balance the need for transmission

26

determinations of need; providing for the

28

131 The Legislature recognizes that transmission lines will have

20 transmission lines will produce minimal adverse effects on the

under certain circumstances; prescribing powers

.27

11 necessarily involves the subject matter jurisdiction of

Florida Statutes; directing the Public Service

24

25

for the location and maintenance of transmission line

lOI corridors and the construction of transmission lines, which

providing that certification is admissible as

23

Legislative intent.--The legislative intent of

this act is to centralize and coordinate a permitting process

18

21

403.521

providing that certification shall constitute

providing for amendment to an application;

19

Short title.--Sections 403.520-403.535 may be

cited as the "Transmission Line Siting Act."

16

17

403.520

transmission line corridors to the state;

authorizing the siting board to adopt rules;

11

Sections 403.520, 403.521, 403.522,

403.523, 403.524, 403.525, -403.526, 403.527, 403.528, 403.529,

application within a certain time; providing

10

CS for SB 1052

and duties of the commission relative to such

adoption of rules; providing an effective date.

29 Be It Enacted by the Legislature of the State of Florida:
30
31

2
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21 environment and public health, safety, and welfare.

It is the

23 lines with the broad interests of the public in order to

24 effect a reasonable balance between the need for the facility
25 as a means of providing abundant low-cost electrical energy

26 and the environmental impact resulting from construction of

27

the line and the location and maintenance of the corridor.

28 The Legislature intends that the provisions of chapter 120
'l'I shall apply to this act and to proceedings pursuant to it.
30
403.522 Definitions.--As used in this act:
31
3
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312-1725-80
(1)

312-1725-80

"Applicant" means any electric utility which

applies for certification pursuant to the provisions of this
act.

(2)

(8)

CS for SB 1052
"Corridor" means the proposed area within which a

transmission line is to be located.
(9)

"Application" means the documents required by the

"Completeness" means the application has addressed

department to be filed to initiate a certification proceeding.

all applicable sections of the prescribed application format,

encompassing all or a part of any proposed transmission line

comprehensiveness of data or in quality of information

but does not mean that said sections are sufficient in

An electric utility may file a comprehensive application

provided.

or transmission line corridor.
( 3)

(10)

"Transmission line" means any electrical

IOI transmissicn line extending from a substation or power plant

"Sufficiency" means the application is not only

complete but that all sections are sufficient in

121 substation to which the applicant intends to connect which

10 comprehensiveness of data or in quality of information
1
11 provided.

IJI to operate at 23 0 kilovolts or more and which crosses a county

nl as appears in s. 403. 503:

111 to an existing transmission network or rights-of-way or

131 defines the end of the proposed project and which is designed
151 line.

A transmission line's starting point and ending point

161 must be specifically defined by the applicant and be verified

171 by the commission in its determination of need.
18

(4)

"Certification" means the written order of the

191 board approving an application for the location and

NI maintenance of transmission line corridors and the

211 construction of transmission lines in whole or with such

22! modifications or conditions as the board deems appropriate.
23

(5)

"Board" means the Governor and Cabinet sitting as

(6)

"Agency," as the context requires, means an

2JI the siting board.
25 1

al official, officer, commission, authority, council, committee,

12

(11)

14

(a)

15
16

17

(b)

{c)

( 12)

18 Commission.

19

(13)

The following words shall have the same meaning

"Electric utility"
11

License"

"Person"

"Commmission" means the Florida Public Service
"Modification" means any change in the

20 certification order after issuance including changes to the

21 conditions of certification.
22

( 14)

24

403.523

"Amendment" means any change in the application

23 for certification made after the initial application filing.

Department of Enviromental Regulation; powers

251 and duties enumerated.--The department shall have the

271 department, division, bureau, board, section,- or other unit or

261 following powers and duties:

29 other regional or local government entity.

28 implement the provisions of this act.

281 entity of government, including a county, municipality, or
30

(7)

31 Regulation.

"Department" means the Department of Environmental
4

CODING: Wor•h in�� type ere deletions from c-xisting !cw; words u.!!_d__erline-d ore oddiiicr,s.

27

(1)

To adopt or amend reasonable procedural rules to

29

(2)

To prescribe the form, content, and necessary

30 supporting documentation, and any required studies, for

31 certification applications.

5
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31 2-1725-80
(3)

312-'-1725-80

To receive applications for transmission line and

applicant shall be provided with an itemized accounting of the

corridor certifications and to initiallydetermine the

expenditures.

completeness and sufficiency thereof.
(4)

To make or contract for environmental studies of

(5)

To administer the processing of applications for

(8)

than 3 months after the complete application is filed with the
department, and which shall include:

certifications and to ensure that the applications are

(a)

The determination of need bythe commission

(b)

The report from the Department of Community

11

(c)

The report from the Department of Natural

13

(d)

The report from each water management district

(e)

The report from the Game and Fresh Water Fish

processed as expeditiouslyas possible.

required bys. 366.14.

To notifyall affected agencies of the filing of
s after receiving the complete
10I an application within 15 day
(6)

12

(7)

13I $15,000.

101 Affairs required by s. 403.526.

To require an application fee not to exceed

The application fee shall be paid to the department

14I upon the filing of each application for site certification.

15I The fee shall be fixed byrule on a sl !ding scale related to
16I the length of the proposed transmission line corridor.

A

17I minimum fee of $1,000 shall be required for each application.

18I All reasonable expenses and costs of the proceedings incurred

s,
19 bythe commission, the Division of Administrative Hearing
20 the Department of Community Affairs, the Department of Natural
21 I Resources, the Game and Fresh Water Fish Commission, each

22I water management district, any local government through whose
, and
23I jurisdiction the corridor passes which becomes a party

24I the department, including those expenses which are associated
25I with the cost of publication of public notices, the

271 transcription of the proceedings, and the studies required by
Anysums

s after the issuance or
30 refunded to the applicant within 90 day
denial of certification or withdrawal of the application.

I� required bys. 403. 526.

15

Commission required bys. 403.526.

16

17

(f)

Comments received from anyother agency, including

(g)

The report from the department required bys.

18 anylocal government through whose jurisdiction the corridor

19 passes.

20
21

I

403.526 and the recommendations of the department as to the

n1 disposition of the application and anyproposed conditions of

231 certification which the department believes should be imposed.

24

(9)

To provide adequate public notice of the filing of

26 this act.
27

(10)

To prescribe the means for monitoring the effects

28 arising from the location and maintenance of the transmission

ment of authorized costs shall be
29 remaining after the pay
31

12 Resources required bys. 403,526.

25 the application and of the proceedings conducted pursuant to

�I preparation and conduct of the hearings, the recording and
31 this act, shall be paid from the application fee.

sis which shall be filed
To prepare a written analy

with the hearing officer and served on all parties no later

certification applications.

11I application.

CS for SB 1052

The

6
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291 line corridor and the construction of the transmission lines

I,
30 to assure continued compliance with the terms of the
,
31 certification.
7
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(lll

312-1725-80

To require a certification modification fee of

not greater than $2,000, w�ich shall be submitted to the

pursuant to s. 403.535(2) or (3l is sought, and which shall be

which it connects at the state line with another state's

Cost of certification

transmission network to the first substation in this state.

modifications requested by the department shall be borne by

131

lJI

403.524

(ll

Applicability and certification.--

Provisions of this act shall apply to each

151 transmission line, except a transmission line certified

16 pursuant to the Florida Electrical Power Plant Siting Act.
1
17
(2l Except as provided in subsection (ll, no

18 construction of any transmission line may be undertaken after
191 December 31, 1980, without first obtaining a certification

20 under this act, but the provisions of this act shall not apply
21 to the following:
22

(al

Transmission lines for which development approval

23 has been obtained pursuant to chapter 380;
24

(b)

Transmission lines which have been exempted by a

25 binding letter of interpretation issued under s. 380.06(41, or
26 in which the Department of Community Affairs or its
27

predecessor agency has determined the utility to have vested

28 development rights within the meaning of s. 380.06(121 or s.
29 380.05(181;

30

(cl

Transmission line development which is limited to

31 established rights-of-way pursuant to s. 380.04 (3) (bl;
8
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Any transmission line on which construction has

electrical power from one state to another, from the point at

refunded to the utility within 90 days after approval or

121 modification proceedings.

(el

at 500 kilovolts or more for the purpose of transferring

Any sums remaining after payment of authorized costs shall be

111 department for its costs from participation in such

Any transmission line which shall remain subject

commenced by October 1, 1981, and which is designed to operate

used and dispersed in the same manner as the application fee.

101 the department, except that no other agency m ay charge the

(dl

to the provisions of chapter 380.

department upon notification by an applicant that modification

denial of the modification.

CS for SB 1052

Such a line shall also be exempt from the provisions of s.

101 380.06.
11

(3l

In the case where an application for development

121 approval has been submitted in accordance with chapter 380 as

131 of December 31, 1980 but no development order has been issued,

lJ the applicant shall have the right either to continue to seek

15 approval under chapter 380 or to withdraw the application and

161 make reapplication under the provisions of this act.
17

403. 525

19

(l l

Appointment of hearing officer; determination

181 of completeness or sufficiency.--

Within 7 days after receipt of an application,

20 whether complete or not, the department shall request the

21 Division of Administrative Hearings to designate a hearing

22 officer to conduct the hearings required by this act.

The

231 division director shall designate a hearing officer to conduct
24 the hearings required by this act within 7 days after receipt

25 I of the request fram the department.

Whenever practicable the

26 division director shall assign a hearing officer who has had

27 prior experience or training in this type of certification

28 proceeding.

Upon being advised that a hearing officer has

29 been designated, the department shall immediately file a copy

30 of the application and all supporting documents with the

31

hearing officer, who shall docket the application.
9
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312-1725-80
(2)

CS for SB 1052

312-1725-80

Within 10 days after receipt of an application,

CS for SB 1052

Commission, and each water management district and local

the department shall file a statement with the Division of

. tion the propo'sed transmission
government in whose jurisdic

Administrative Hearings and with the applicant declaring its

line or corridor is to be located.

of the application.

environmental impacts of each proposed transmission line or

�I position with regard to the completeness, not the sufficiency,

(2)

If the department declares the

The department shall prepare a report as to the

application to be incomplete, then, within 15 days after the

corridor as it relates to matters within its jurisdiction.

shall file with the Division of Administrative Hearings and

a report as to the impacts of each proposed transmission line

receipt by the department of the application, the applicant

9I with the department a statement agreeing with the statement of

(3)

The Department of Natural Resources shall prepare

or corridor on matters within its jurisdiction and shall

IOI the department and withdrawing the application or contesting

101 submit its report to the department within 60 days after

121 incomplete by the department is not withdrawn, the hearing

12

141 completeness.

141 located shall prepare a report as to the impact on water

111 the statement of the department.

If an application deemed

131 officer shall schedule a hearing on the statement of

Said hearing shall be held as expeditiously as

111 recei;,t of a copy of the complete application.
(4)

Each water management district in whose

131 jurisdiction a proposed transmission line or corridor is to be

151 possible, but no later than 30 days after the receipt of the

15I resources and shall submit its report to the department within

171 a decision within 10 days after the hearing.

17

161 application by the department.

The hearing officer shall make
If the hearing

16I 60 days after receipt of a copy of the complete application.
(5)

The Department of Community Affairs shall prepare

181 officer determines that the application was not complete as

18I a report as to the impact of each proposed transmission line

WI make such additional submittals so as to complete it.

WI jurisdiction and shall submit its report to the department

19I filed, then the applicant shall withdraw the application or

If the

21 I hearing officer determines that the application was complete

191 or corridor on land use and other matters within its

21l.within 60 days after receipt of the comple,ted application.

22I at the time it was filed. , then the time provided in this act

22

24

Ml transmission line or corridor on fish and wildlife resources

231 shall run from the date of the filing of such application.
(3)

The department may by rule adopt procedures

251 similar to those set forth in subsection (2) for the
UI determination of the sufficiency of an application.

VI
DI

403.526
(1)

Reports and studies.--

It shall be the duty of the department to provide

(6)

The Game and Fresh Water Fish Commission shall

231 prepare a report a·s to the impact of each proposed

�I and shall submit its report to the department within 60 days

Ml after receipt of the completed application.
Vi

nl

(7)

Each reviewing agency shall initiate the

activities required by this section no later than 15 days

NI copies of each application within 7 days after filing, to the

Ni after the complete application is filed.

311 Department of Community Affairs, the Game and Fresh Water Fish

311 and any issues raised thereby.

301 commission, the Department of Natural Resources, the
10
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Each agency shall

30i keep the applicant informed as to the progress of its studies
11
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312-1725-80
403.527

Proceedings, parties, participants.--

Any party listed in this subsection may waive its right to

No later than 4 months after receipt of a complete

(1)

participate in these proceedings.

application by the department the hearing officer shall

15th day prior to the certification hearing, it shall be

proximity to the proposed transmission line or corridor to

deemed to have waived its right to be a party.

allow participation by interested citizens in the area

(b)

The department shall arrange for publication of

Such notice shall

101 be published at least 60 days before the date set for the

111 hearing and shall be in newspapers of general circulation, in

12 the Administrative Weekly, and by giving notice to any persons
1
13 who have requested to be placed on the department's mailing
141 list for this purpose.

151

(2)

At the conclusion of the certification hearing,

161 the hearing officer shall, after consideration of all evidence

17 I of record, issue a recommended order disposing of the

18 application no later than 5 months after receipt of the

19 complete application by the department.
20

(3)

21

1.

23

3.

22

24

25

26
27

28

(a)

2.
4.
5.
6.
7.

The applicant.

8.

for the certification hearing, the following shall also be

10! parties to the proceeding:
11

1.

Any state agency not listed in paragraph (a) as to

13

2.

Any domestic nonprofit corporation or association

12! matters within its jurisdiction.

14 formed, in whole or in part, to promote conservation of

15 natural beauty; to protect the environment, personal health,

16 or other biological values; to preserve historical sites; to

17 promote consumer interests; to represent labor, commercial, or

18 industrial groups; or to promote orderly development of the

19 area in which the proposed transmission line or corridor is to

20 be located.
21

(c)

Notwithstanding paragraph (d), failure of an

22 agency described in subparagraph 1. of paragraph (b) to file a

The department.

The commission.

The Department of Community Affairs.

The Department of Natural Resources.

The Game and Fresh Water Fish Commission.
Each water management district in whose

jurisdiction the proposed transmission line or corridor is to

29 be located.
30

Parties to the proceeding shall include:

Upon the filing with the department of a notice of

intent to be a party at least 15 days prior to the date set

notice of the certification hearing and of the deadline for
filing of notice of intent to be a party.

If any listed party fails

to file a notice of its intent to be a party on or before the

conduct a certification hearing pursuant to s. 120.57, in

affected.

CS for SB 1052

Any local government in whose jurisdiction the

31 proposed transmission line or corridor is to be located.
12
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23 notice of intent to be a party within the time provided herein
24 shall constitute a waiver of the right of that agency to
25

26

27
28

participate as a party in the proceeding.
(d)

Other parties may include any person, including

those persons enumerated in subparagraph 2. of paragraph (b)
who have failed to timely file a notice of intent to be a

party, whose substantial interests are affected and being

determined by the proceeding and who timely file a motion to
inte;vene pursuant to chapter 120 and applicable rules.
13
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CS for SB 1052

(2)

Intervention pursuant to this paragraph may be granted at the

that application.

may be prescribed any time prior to the commencement of the

403.530

certification hearing.

Any agency whose properties or works are being

(4)

When appropriate, any person may be given an

affected shall be made a party upon the request of the agency
or any party to this proceeding.

opportunity to present oral or written communications to the

IOI hearing officer.

If the hearing officer proposes to consider

Il such communications, all parties shall be given an opportunity
l
12 to cross-examine or challenge or rebut such communications.
13

(5)

The hearing officer shall have all powers and

141 duties granted to hearing officers by chapter 120 and by the

151 laws and rules of the department, including the authority to

16 resolve disputes over the completeness or sufficiency of an
1
17 application for certification.
18

403.528

Alteration of time limits.--Any time

19 limitation in this act may be altered by the hearing officer
upon stipulation between the department and the applicant or

The issuance or denial of the certification by the

board shall be the final administrative action required as to

discretion of the hearing officer and upon such conditions as
(e)

CS for SB 1052

Superseded laws, regulations, and

certification power.-(1)

If any provision of this act is in conflict with

any other provision, limitation, or restriction which is now

81 in effect under any law or ordinance of this state, local

government, or any political subdivision or municipality, or

IOI any rule or regulation adopted thereunder, this act shall
11 I control.
12

(2)

The state hereby preempts the certification of

131 transmission lines and transmission line corridors.
(3)

The board shall have the power to adopt reasonable

151 procedural rules to carry out its duties under this act and to

H

16 give effect to the legislative intent that this act provide an
1
17 efficient, centrally coordinated, one-stop permitting process.
18

403.531

Effect of certification.--

Subject to the conditions set forth therein,

W
191 certification shall constitute the sole license of the state
(1)

21 I for good cause shown by any party.

21 I and any agency as to the approval of the transmission line

24

24

'20

22

403.529

23

(1)

Final disposition of application.--

Within 30 days after receipt of the hearing

officer's recommended order, the board shall act upon the

25 apptication by written order, approving in whole, approving

26 with such modification as the board shall deem appropriate, or
denying the issuance of a certificate and stating the reasons

)8
27 1 for issuance or denial. If the certificate is denied, the
I
)9 board shall set forth in writing the action the applicant
I
30 would have to take to secure the.boaid's approval of the

I

311 application.

14
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221 corridors and transmission lines.

The certification shall be

231 valid for the life of the corridor.

The certification shall authorize the applicant to

"I locate and maintain the transmission line corridor and to
(2)

26 construct the transmission lines subject only to the

27 conditions of certification set forth in such certification.
28 The certification may include conditions which constitute
29 variances and exemptions, otherwise allowed by law, from

30 nonprocedural standards or regulations of the department or

31 any other agency, which were expressly considered during the
15
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(5)

proceeding and which otherwise would be applicable to the

party of whatever procedural rights it may have under chapter

corridor or the construction of the transmission line.

120, including those related to rulemaking proceedings.

The certification shall be in lieu of any license,

403.532

permit, certificate, or similar document required by any

( 1)

253, 258, 290, 298, 370, 373, 380, 381, 387 and 403, the

10
11

1

12

1

certification, any license, easement or other interest in
state lands, except those whose title is vested in the

Trustees of the Internal Improvement Trust Fund, shall be

The

13 applicant shall be required to seek any necessary interest in
141 state lands whose title is vested in the Trustees of the
15

Internal Improvement Trust Fund from the Trustees before,

16

during, or after the certification proceeding, and

181

appropriate interest in realty.

171 certification may be made contingent on issuance, of the
However, neither the

19 applicant nor any party to the certification proceeding may

M directly or indirectly raise or relitigate any matter which
21

was or could have been an issue in the certification

23

Internal Improvement Trust Fund wherein the applicant is

n proceeding in any· proceeding before the Trustees of the

24 seeking a necessary interest in state lands, but the

25 information presented in the certification proceeding shall be

M
27

available for review by the Trustees and their staff.
(4)

For any material false statement in the

application or in the supplemental or additional statements of

On

issued by the appropriate agency as a ministerial act.

Revocation or suspension of certification.-

Any certification may be revoked or suspended:

agency pursuant to, but not limited to chapters 125, 161, 163,

Florida Transportation Code, or 33 USC 1341.

No term or condition of certification shall be

interpreted to preclude the postcertification exercise by any

location and maintenance of the proposed transmission line
(3)

CS for SB 1052

This part shall not affect in any way the rate-

181 making powers of the commission under chapter 366 or the right
� of any local government to charge appropriate fees or require

W that construction be in compliance with the National

31 Electrical Safety Code, as prescribed by the commission.
16

COOING: Wo,..Js in+�� type- ore- deletions from u:isting low; words vnd'!rline-d ore odditicr,s.

fact or studies required of the applicant when a true answer

10I would have warranted the board's refusal to recommend a
111 certification in the first instance.

12

(2)

For failure to comply with the terms or conditions

14

(3)

For violation of the provisions of this act or

131 of the certification.

151 rules or orders issued hereunder.
16

403.533

Enforcement of compliance.--Failure to obtain

17 a certification, or to comply with the conditions thereof, or
181

to comply with this part shall constitute a violation of

19 chapter 403.

20

21

403.534
(1)

Amendment to the application.--

Any amendment made to the application shall be

22 sent by the applicant to the hearing officer and to all
231 parties to the proceeding.
24

(2)

Any amendment to the application made prior to

25 certification shall be disposed of as part of the original
M certification proceedings.

V

Amendment of the application may

be considered "good cause" for alteration of time limits

?8 pursuant to s. 403.528.
�

403.535

Modification of certification.--A

30 certification may be modified after issuance in any one of the
311 following ways:

17
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(l)

The board may delegate to the department the

(2)

The parties to the certification proceeding may

Act, ss. 403. 520-403.535.

published in newspapers of general circulation, in the

Administrative Weekly, and by giving notice to any persons who

modify the terms and conditions of the certification by mutual

have requested to be placed on the commission's mailing list

written agreement, subject to approval by the board.

for this purpose.

If the parties to the certification proceeding are

may file a petition with the department for modification

101 setting forth:
12

(a)

(b)

The proposed modification;

14 I

(c)

The anticipated additional environmental effects

16

(4)

Petitions filed pursuant to subsection (3) shall

11

13 and

The factual reasons asserted for the modification;

151 of the proposed modification.

171 be disposed of in the same manner as an application but with

18 shortened time periods commensurate with the significance of
19 the modification requested.

20

Section 2.

Certification pursuant to ss. 403.520-

21 403.535, Florida Statutes, shall be admissible as evidence of

22 public need and necessity in proceedings under chapter 73 or
23 chapter 74, Florida Statutes.

24

Section 3.

26

366.14

28

(1)

251 created to read:

Section 366.14, Florida Statutes, is

Public Service Commission determination of

27 need; powers and duties enumerated.--

Upon request by an electric utility or upon the

29 commission's own motion, the commission shall schedule a

30 public hearing, after notice, to determine the need for a

31 transmission line regulated by the Transmission Line Siting
18
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Within 10 days after receipt of a request

for determination by an applicant the commission shall set a

unable to reach a mutual written agreement on modification of
the terms and conditions of the certification, the applicant

Such notice shall be published at

least 20 days before the date set for the hearing and shall be

authority to modify specifi� conditions in the certification.

(3)

.,.' CS for SB,�105�, ,,5. ';)

date for the hearing to be held.

The hearing shall be held

pursuant to s. 350.01 within 30 days after the filing of the

10I request, and a decision shall be rendered within 45 days after

11I such filing.

In the determination of need, the commission

121 shall take into account the need for electric system

131 reliability and integrity, the need for abundant, low-cost

141 electric energy to assure the economic well-being of the

15I citizens of this state, the appropriate starting and ending

16 point of the line, and other matters within its jurisdiction
1
17 deemed relevant to the determination of need. The
18I commission's determination of the need for the transmission
19I line, as defined in s. 403. 522 (3), shall be binding on all
WI parties to any certification proceeding pursuant to the

21 Transmission Line Siting Act and shall be a condition

22 precedent to the conduct of the certification hearing
23 prescribed therein.

Orders entered pursuant to this section

2 4 shall constitute final agency action.
25

(2)

The commission shall have the following powers and

27

(a)

To adopt or amend reasonable procedural rules to

29

(b)

To prescribe the form, content, and necessary

26 I duties:

28 implement the provisions of this section.

30 supporting documentation and the required studies for the
31 determination of need.

19
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(c)

Any time limitation in this section may be altered

by the commission upon stipulation between the commission and
the applicant or for good cause shown by any party.
Section 4.

The Department of Environmental Regulation

and the Florida Public Service Commission shall adopt
procedural rules to implement this act on or before October
31, 1980.
Section 5.

This act shall take effect upon becoming a

law.
10
11
12

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL 1052

13
14
15
16

1.

Exempts from this act and s. 380.06, F.S., any
transmission line on which construction has
commenced by October 1, 1981 and which is
designed to operate at 500 kilovolts or more
for the purpose of transferring electrical
power from one state to another.

2.

Provides that any license, easement, or other
interest in state lands shall be issued by the
appropriate agency as a ministerial act. However,
for lands where title is vested in the BTIITF,
appropriate Board approval is required.

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

20
CODING: Word, in� �.c:� type ore deletions from existing low; words u_n:_derlined ore additions.

BOB GRAHAM
GOVERNOR
TWIN TOWERS OFFICE BUILDING
2600 BLAIR STONE ROAD
TALLAHASSEE, FLORIDA 32301

JACOB D. VARN
Sl;CRETARY
VICTORIA J. TSCHINKEL
ASSISTANT SECRE,ARY

STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL REGULATION

M E M O R A N D U M
TO:

Carl Blackwell

FROM:

Chuck Littlejohn

DATE:

April 3, 1980

SUBJECT:

Transmission Line Siting

reproduced by
FLORIDA STATE ARC ·, .'ES
DlP/\RTIJ1 EN r OF S
.E
R. A. Ci!1W l:31J I I
Tallahassee, FL 32 �- D ,0
Series

_il __ Ca, tn 11 J. _
SB. 1�5 ?--

Attached please find a Transmission Line Siting Act drafted by Wade Hopping
in consultation with the PSC, DER, DCA and the Florida Audubon Society. Also
attached is a letter from Dennis Ross confirming a related discussion which
took place before the Governor 1 s Policy Council on February 13.
Currently, tran�mission lines operating at 240 and 500 Kilovolts fall under
the ORI review process. The ORI process was designed to deal with relatively
compact and contiguous developn1ents, such as residential housing developments
or shopping centers which have regional impact extending across several juris
dictions of local government. Transmission lines have regional impact, but
the ORI process does not work well for single purpose corridors which may extend
200 miles yet be only 100 yards wide.
Goth DCA and the power industry recognize this and have proposed a Transmission
Line Siting Act establishing a process for locating transmission line corridors
which is very similar to that developed for power plant siting. This approach
is consistent with recownendations of the Governor 1 s Resource Management Task
Force.
The proposed bill provides for an early determination of need by the PSC. Once
need is established, a certification application is submitted to DER, the agency
administering the siting process. Reports are required from the PSC, DNR, DCA,
WMD, and affected local government. The reports and a DER analysis are referred
to an APA hearing officer who conducts a certification hearing and eventually
presents a final recommended order to the Governor and Cabinet. Mandatory parties
to the proceedings are those agencies submitting reports, DER, and the applicant.
Once need is established and the applicant files with DER, the entire process takes
about 6 months. Other affected persons, such as Florida Audubon or adjacent land
owners may become parties to the proceeding upon petition to the DER or hearing
officer.
A reasonably accurate flow chart which illustrates the proposed siting process is
attached for your inforrnation.
The bill is now pencling before the House Select ·committee on Energy and has al so

Car1 Ulackwell
Piige Two
April 3, 1980
been referr ed to Senator Vogt. The µower industry and the Floriqa Coordinating
Group are the prime movers of the bi 11. Industry contacts would t;>e Wade Hoppin$
(222-7500) and Dick Jones (224-7517). Agency contacts ijre Jim May (DCA), Chuck ·
Littlejohn (DER). Dick LudJington (UNI<) and Joe Jenkins (PSC). Davi� Gluc.k1nan
(�"18-4353) hos been the environ111ental contact thus far.

CL/yw
J\ttQch111ents
cc:

Jake Va rri
Bob Friedman

/7�7

) 1

REGULATORY REQUIREMENTS FOR

P,c_'13 , f

MAJOR TRANSMISSION LINES 1

Agency

Activity,(13:_eguirement

1.

Federal Agencies such as
DOI, COE

-EIS preparation and National Environmental
Policy Act (NEPA) review required when
line involves a federal action "signifi
cantly affecting the environment''. Applied
any time a line crosses or affects federal
lands (i.e. Nat. WR's, Nat. Forests, Nat.
Parks, etc). May also be required for
controversial federal permits where no
federal ownership involved. Requires
substantial engineering information, and
discussion and evaluation of alternatives.

2.

U.S. Army Corps of Engineers

-Wetlands dredge and fill permits required
for construction in wetland areas under
Section 404 of the CWA. Requires detailed
engineering information. Can trigger the
Endangered Species Act and NEPA if
Critical Habitat and/or Endangered Species
involved. Includes on-site inspections.
-Overhead crossings of navigable water
bodies regulated to ensure public safety.
Requires detailed engineering information.

3.

Fla. Department o£
Environmental Regulation

-Wetlands dredge and fill permits required
for construction in wetland areas per
Chapter 1 7-4. Requires detailed engineerin
information. Includes on-site inspections.

4.

Fla. Public Service
Commission

-Has standards and criteria pertaining to
the safety, design, economics and operation
of transmission lines under Chapter 366 F.S

5.

Fla. Department of Natural
Resources; Trustees of the
Internal Improvement Trust
Fund

-Approval pursuant to Ch. 253 F.S. for use
of any state lands (i.e. WMA's, EEL's,
state forests, bottom lands). Requires
detailed information concerning the line
and right-of-way.

6.

Fla. Department of Agriculture-Permits required for the burning of debris
resulting from right-of-way clearing
& Consumer Services,
operations. Includes on-site inspections.
Forestry Division

1Excluding the DRI process (Chapter 380 F.S.)

-2-

7. Florida Department of
Transportation

-Permit for crossing or use of highway
right-of-ways. Coordination with highway
plans. Requires detailed engineering
information.

8. Water Management Districts

-Permits pursuant to Ch. 373 F.S. for any
construction affecting water and surface
drainage. Requires detailed engineering
information regarding water control
structures.
Approval required to cross any "works of
the district" (i.e. canals, flow age
easements, water conservation and
impoundment areas)

9. Local Agencies

* * * * * * *
....... ,.,..) ,, ;--J..�

*

-Zoning and/or land use permit must be
obtained in local jurisdictions where
required by comprehensive plan under
Ch. 163 F.S. or zoning ordinance.

*

*

* *

*

*

*

* *

-Provides for just compensation pursuant to
7� F.S. for use of land for right-of-w,
easement. Insures that the economic
imn�ct on ench property owner is given
!• !l:c, I
consj deration and individuals
�
1.1:, ,,r_L:.- ,·-.',illcnsated. Ut.ilit:i.es are
1 , -nirc .. to : ,-,-,vc the need for the line,
:_h,· � ne is in the proper locatioi
a,
A.1 orr.le, ()[ ta}: ing must be obtained from tl
,· ,11rt by the utility.
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SUBJECT:

BILL �O. AND SPONSOR:

Electrical transmission lines siting

I.

W&M

SB 1052 by
Senator Vogt

SUMMARY:
A.

Present Situation:
Under current law, transmission lines with a capacity
of 230 or more kilovolts and which cross a county line
fall under the ORI review process. Section 22F-2.03(2),
Florida Administrative Code. The ORI process was
designed to deal with relatively compact and contiguous
developments, such as residential housing developments
or shopping centers which have regional impact extending
across several jurisdictions of local government.
Transmission lines have regional impact, but the ORI
process does not work well for single purpose corridors
which may extend 200 miles yet be only 100 yards wide.
In addition, the permitting process may become compli
cated if individual permits are required from DER, DNR,
Water Management Districts, and other state or local
agencies.

B.

Effect of Proposed Changes:
The Transmission Line Siting Act creates a new one-stop
review and permitting process for transmission lines
which are larger than 230 kilovolts and which cross
county lines. The Act is patterned after the Florida
Power Plant Siting Act.
The Act provides that upon filing an application
and application fee with the Department of Environmental
Regulation (DER), it will coordinate the permitting
process. The entire permitting process is designed to
take no longer than seven (7) months from application
to approval by the Governor and Cabinet sitting as the
Siting Board.
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Within 60 days of the filing of an application, the
Department of Natural Resources, the Water Management
District with jurisdiction, the Department of Community
Affairs and the Game and Fresh Water Fish Commission
prepare reports which are filed with the DER. Con
temporaneously, the Public Service Commission makes a
determination of need for the line. The PSC's
determination of need is binding on all parties to
certification proceeding. Upon receipt of the
determination of need and the various agency reports,
but no later than three (3) months after a complete
application is filed, the DER prepares a written
analysis of the application and makes its recommendations
as to the disposition of the application and any
proposed conditions of certification which it believes
should be imposed. Within four (4) months of the
application's being filed, a certification hearing is
held on the application and written analysis before a
DOAH hearing officer. Based on this certification
hearing, the hering officer files findings of fact,
conclusions of law and a recommended order with the
Governor and Cabinet who are the ultimate deciding
authority.

May 2, 1980
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Local governments in whose jurisdiction the proposed
line is to be located are automatically parties to
the proceeding, as are all of the reporting agencies.
In addition, conservation and environmental groups as
well as civic groups may become parties simply by
filing a Notice of Intent to become a party 15 days
prior to the certification hearing. The statute
provides broad public notice and procedural safeguards.
Certification constitutes the sole license of the state,
any any local or regional governmental agency as to
the location and maintenance of the transmission line
corridor and the construction of the transmission line.
The Act supersedes a wide variety of existing state
regulatory proceedings, including the Development of
Regional Impact (Chapter 380) procedures. The Act
requires the DER and PSC to adopt procedural rules to
implement it on or before October 31, 1980. The Act
is applicable to all transmission lines which are
built after December 31, 1980, except for those trans
mission lines specified in Section 403.524 of the
proposed Act.
II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
The proposed siting procedure is expected to substantially
reduce the delays experienced in the existing permitting
process. Therefore, it is anticipated that the proposed
bill could result in cost savings to industry of
millions of dollars.

B.

Government:
Since the state agencies will be conducting procedures
not presently required by law, it is anticipated that
more staff time will be required and that processing
applications will be more expensive. However, the
application fee may offset some of these costs.

III.

COMMENTS:
According to DER and industry spokesmen, the proposed Act
has been reviewed and approved by various groups and
agencies, including the PSC (the Commissioners and staff),
DER, the Governor's office, the State Energy Office, the
Department of Community Affairs, the Association of County
Commissioners, the Regional Planning Councils Association,
the Game and Fresh Water Fish Commission, the Florida
Electric Power Coordinating Group representing utility
companies, and representatives of environmental interests.
It should be noted that SB 908 includes "Electrical
Transmission Lines" within the definition of "Development
of Regional Impact," while this bill creates an exclusive
permitting procedure for electrical transmission lines.
If both bills receive favorable action, the reference in
SB 908 to "Electrical Transmission Lines" should be deleted
in order to avoid creating a conflict in the law.

IV.

AMENDMENTS:

None

May 7, 19 80
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SUMMARY:

A.

Present Situation:

B.

Effect of Proposed Changes:

Under current law, transmission lines with a capacity
of 230 or more kilovolts and which cross a county line
fall under the DRI review process. Section 22F-2.03(2),
Florida Administrative Code. The DRI process was
designed to deal with relatively compact and contiguous
developments, such as residential housing developments
or shopping centers which have regional .impact extending
across several jurisdictions of local government.
Transmission lines have regional impact, but the DRI
process does not work well for single purpose cc�ridors
which may extend 200 miles yet be only 100 yards wide.
In addition, the permitting process may become compli
cated if individual permits are required from DER, DNR,
Water Management Districts, and other state or local
agencies.
The Transmission Line Siting Act creates a new one-stop
review and permitting process for transmission lines
which are larger than 230 kilovolts and which cross
county lines. The Act is patterned after the Florida
Power Plant Siting Act.

The Act provides that upon filing an application
and application fee with the Department of Environmental
Regulation (DER), it will coordinate the permitting
process. The entire permitting process is designed to
take no longer than seven (7) months from application
to approval by the Governor and Cabinet sitting as the
Siting Board.
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Within 60 days of the filing of an application, the
Department of Natural Resources, the Water Management
District with jurisdiction, the Department of Community
Affairs and the Game and Fresh Water Fish Commission
prepare reports which are filed with the DER. Con
temporaneously, the Public Service Commission makes a
determination of need for the line. The PSC's
determination of need is binding on all parties to
certification proceeaing. Upon receipt of the
determination of need and the various agency reports,
8Ut no later than three (3) months after a complete
application is filed, the DER prepares a written
analysis of the application and makes its recommendations
as to the disposition of the application and any
proposed conditions of certification which it believes
should be im�osed. Within four (4) sonths of the
application'; being filed, a certification hearing is
held on the application and written analysis before a
oo;,_::i hea:::-ing off::.cer. Based on this certification
hearing, the hering officer files findings of fact,
conclusions of law and a recommended order with the
Governor and Cabinet who are the ulti�ate deciding
2.uthority.

1·
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Local governments in whose jurisdiction the proposed
line is to be located are automatically parties to
the proceeding, as are all of the reporting agencies.
In addition, conservation and environmental groups as
well as civic groups may become parties simply by
filing a Notice of Intent to become a party 15 days
prior to the certification hearing. The statute
provides broad public notice and procedural safeguards.

Certification constitutes the sole license of the state,
any any local or regional governmental agency as to
the location and maintenance of the transmission line
corridor and the construction of the transmission line.
The Act supersedes a wide variety of existing state
regulatory proceedings, including the Development of_
Regional Impact (Chapter 380) procedures. The Act
requires the DER and PSC to adopt procedural rules to
implement it on or before October 31, 1980. The Act
is applicable to all transmission lines which are
built �fter December 31, 1980, except for those tra�s
mission lines specified in Section 403.524 of the
proposed Act.

II.

III.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:

B.

Government:

The proposed siting procedure is expected to substantiall
reduce the delays experienced in the existing permitting
process. Therefore, it is anticipated that the proposed
bill could result in cost savings to industry of
millions of dollars.

Since the state agencies will be conduct ng procedures
not presently required by law, it is ant cipated that
more staff time will be required and tha processing
applications will be more expensive. However, the
application fee may offset some of these costs.

COMMENTS:

According to DER and industry spokesmen, the proposed Act
has been reviewed and approved by various groups and
agencies, including the PSC (the Commissioners and staff),
DER, the Governor's office, the State Energy Office, the
Department of Community Affairs, the Association of County
Commissioners, the Regional Planning Councils Association,
the Game and Fresh lvater Fish Commission, the Florida
Electric Power Coordinating Group representing utility
companies, and representatives of environmental interests.

It should be noted that S:S 908 includes "Electrical
Transmission Lines" within the definitio:-i of "Develooment
of Regional Impact, l·lhile this bill creates an exclusive
permitting procedure for electrical transmission lines.
If both bills receive favorable action, the reference in
SB 908 to "Electrical Transmission Lines" should be deleted
in order to avoid cr�ati�g a conflict in the law.
II

IV.
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STATEMENT OF SUBSTANTIAL CHANGES CONTA.INED IN
COMMITTEE SUBSTITUTE FOR SE�ATE BILL 1052

©
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1.

Exempts from this act and s. 380.06, F.S., any
transmission line on which construction has
commenced by October 1, 1981 and which is
designed to operate at 500 kilovolts or more
for the purpose of transferring electrical
power from one state to another.

2.

Provides that any license, easement, or other
interest in state lands shall be issued by the
appropriate agency as a ministerial act. However,
for lands where title is vested in the BTIITF,
appropriate Board approval is required.
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SUMMARY:

A.

Present Situation:
Under current law, transmission lines with a capacity
of 230 or more kilovolts and which cross a county line
fall under the DRI review process. Section 22F-2,03(2),
Florida Administrative Code. The DRI process was
designed to deal with relatively compact and contiguous
developments, such as residential housing developments
or shopping centers which have regional impact extending
across several jurisdictions of local government.
Transmission lines have regional impact, but the DRI
process does not work well for single purpose c0rridors
which may extend 200 miles yet be only 100 yards wide.
In addition, the permitting process may become compli
cated if individual permits are required from DER, DNR,
Water Management Districts, and other state or local
agencies.

B.

Effect of Proposed Changes:
The Transmission Line Siting Act creates a new one-stop
review and permitting Process for transmission lines
which are larger than 230 kilovolts and which cross
county lines. The Act is patterned after the Florida
Power Plant Siting Act.
The Act provides that upon filing an application
and application fee with the Department of Environmental
Regulation (DER), it will coordinate the permitting
process. The entire permitting process is designed to
take no longer than seven (7) months from application
to approval by the Governor and Cabinet sitting as the
Siting Board.
Within 60 days of the filing of an application, the
Departrnent of Natural Resources, the Water Management
District with jurisdiction, the Department of Community
Affairs and the Game and Fresh Water Fish Commission
oreoare reports which are filed with the DER. Con
temporaneously, the Public Service Co��ission makes a
determination of need for the line. The PSC's
determination of need is binding on all parties to
certification proceeding. Upon receipt of the
determination of need and the various agency reports,
but no later than three (3) months after a complete
application is filed, the DER prepares a written
analysis of the application and makes its recofil�endations
as to the disposition of the application and any
proposed conditions of certification which it believes
should be imoosed. Within four (4) months of the
application's being filed, a certification hearing is
held on the application and written analysis before a
DOP� hearing officer. Based on this certification
hearing, the hearing officer files findings of fact,
conclusions of law and a recommended order with the
Governor and Cajinet �ho are the ulti�ate deciding
2.u.�:--,.0::i_t\·.

. Date

June 10
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SENATE STAFF ANALYSIS AND -tCONOMIC IMPACT STATEMENT
Analyst:
Staff Di rector:
Subject:

Fernandez
Electrical transmission
lines siting

Bill No. And Sponsor:
CS for So 1052 by
Senator Vogt

Local governments in whose jurisdiction the proposed
line is to be located are automatically parties to
the proceeding, as are ?.,11 of the reporting agencies.
In addition, conservatio� and environmental groups as
well as civic groups may become parties simply by
filing a Notice of Intent to become a party 15 days
prior to the certification hearing. The statute
provides broad public notice and procedural safeguards.
Certification constitutes the sole license of the state,
any any local or regional governmental agency as to
the location and maintenance of the transmission line
corridor and the construction of the transmission line.
The Act supersedes a wide variety of existing state
regulatory proceedings, including the Development of_
Regional Impact (Chapter 380) procedures. The Act
requires the DER and PSC to adopt procedural rules to
implement it on or before October 31, 1980. The Act
is applicable to all transmission lines which are
built �fter December 31, 1980, except for those trar.s
mission lines specified in Section 403.524 of the
proposed Act.
II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
The proposed siting procedure is expected to substantiall
reduce the delays experienced in the existing permitting
process. Therefore, it is anticipated that the proposed
bill could result in cost savings to industry of
millions of dollars.

B.

Government:
S ince the state agencies will be conducting procedures
not presently required by law, it is anticipated that
more staff time will be required and that processing
applications will be more expensive. However, the
application fee may offset some of these costs.

III.

COMMENTS:
According to DER and industry spokesmen, the proposed Act
has been reviewed and approved by various groups and
agencies, including the PSC (the Commissioners and staff),
DER, the Governor's office, the State Energy Office, the
Department of Com�unity Affairs, the Association of County
Commissioners, the Regional Planning CO'Jncils Association,
the Gane and Fresh Water Fish Commission, the Florida
Electric Power Coordinating Group representing utility
companies, and representatives of environmental interests.

IV.

AMENDMENTS:
CS/CS/HB 786, creating the Florida Energy Efficiency and
Conservation Act, was amended onto the bill.
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SELECT COMMITTEE ON ENERGY
HB
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Select Committee on Energy

SPO�SOR(S)
RELATING TO

electrical transmission line
siting
May 29, 1980

I.

SUMMARY

Provides a mechanism for permitting transmission lines. It is
identical to CS/SB 1052. The procedural provisions are not
in conformity with Chapter 120.
II.

PRIVATE/STATE/LOCAL/FISCAL IMPACT
A.

Description of Bill;
1. Fund or Tax Affected
a. General Revenue
b. Florida Public Service Regulatory Trust Fund
2. Principal Agency Affected
a. Department of Environmental Regulation
b. Florida Public Service Commission
c. Department of Natural Resources
d. Department of Community Affairs
e. Game and Fresh Water Fish Commission
f. Water Management Districts
g. Counties
h. Cities

Local Fiscal Impact
None
B.

Fiscal Impact on the State Agencies/State.Funds
l.

@@ [P
reprorluced by

V

FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE
R. A. GR/\Y BUILD r,-�
Tallahassee, FL 32399-0�50
.<;Pries�- Carton �

-:Pc B / ( HJ3

I8 S

1)

Non-Recurring or First Year Start Up Effects
Expenses of governmental parties involved are supposed
to be met from the application fee. However, since
that fee cannot exceed $15,000 it appears certain that
there will be at least some proceedings whose expenses
will exceed the fee. Accordingly, there will be some
impact on the budgets of those ageticies and local
In addition, both the Department of
governments.
Environmental Regulation and the Public Service Commission
will be required to adopt implementing rules. No
provision is made in the bill to cover that expense.
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The total first year cost of adopting implementing rules
is difficult to estimate since the number of parties
and the duration of the rulemaking process is unknown,
but the total cost could exceed $100,000.
2.

Recurring or Annualized Continuation Effects
Recurring effects are difficult to estimate-because
the number of filings occuring within any given period
is unpredictable. However, as noted above it appears
certain that there will be proceedings whose costs
will exceed the application fee.

3.

Long Run Effects Other Than Normal Growth
None

4.

Appropriations Consequences/Source of Funds
See comments on #1 and #2 above.

PRIVATE SECTOR IMPACT
The bill is intended to expedite the permitting process for
transmission lines. To the extent it succeeds, there may be
savings to the ratepayers.
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Staff Analysis

1 3J.

Currently, proposed transmission lines designed to operate
at 240 and 500 kilovolts which cross county lines are subject
to review under the Developments of Regional Impact (DRI)
process. This process was primarily designed to deal with
relatively compact and contiguous developments, such as
residential housing developments or shopping centers. This
process does not work well with transmission corridors for
at least two reasons: a transmission corridor may be 100 yards
wide and 200 miles long, so that it is neither compact nor
contiguous in the same sense as a shopping center; and, a
transmission corridor is not a "site" as that term is generally
used.
It therefore seems desirable to develop a permitting process
to address transmission lines specifically, since they are
unlike those things with which the DRI process was designed
to deal and since they are unlike power plants or anything else
which has continuing impacts both from construction and
operation at a single compact site.
The urgency of this situation is compounded by current problems
such as the supply and price of oil and by the extremely high
cost of building new generating capacity. An additional benefit
of increasing the capability of the transmission network is
that doing so can decrease the otherwise required generating
reserve margins under certain circumstances, which translates
into more efficient operation of the system, with consequent
Increasing transmission capacity
savings to the ratepayer.
can also permit increased imports of power from neighboring
states. Since a number of Florida utilities are currently

Barrett G. Johnson, Staff Director
420 The Capitol,

Tallahassee, Florida

32304

(904) 488-3164
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engaged in negotiations to purchase capacity in Georgia, the
matter is more than theoretical. Since the capacity under
discussion was begun some time ago, it should be less expensive
to purchase than would similar amounts of capacity built in
Florida at current construction and interest costs.
In summary, the ability to rapidly permit and build increased
intrastate and interstate transmission capability can have a
substantial impact on the cost of electricity in Florida,
on the amount of oil required to meet Florida's electrical
needs and on the reliability and stability of the bulk power
system.
The problem is real, and it needs to be solved.
For that reason, PCB l was prepared by staff, and is in the
Committee notebooks. A working group consisting primarily of
the Department of Environmental Regulation and certain utility
attorneys also have evolved a draft, now in its sixth version,
with some input from the Public Service Commission and some
other agencies and special interest groups, which will be handed
out at the meeting.
PCB l used the Public Service commission as the decision making
body, on the grounds that design, construction and operation
of a bulk power system is primarily engineering and economics,
which is the PSC's statutorily assigned area of responsibility,
and on the grounds that the legislature had made a policy decision
with the passage of the Grid Bill assigning those responsibilities
to the PSC.
The DER felt that they should be the primary
administrator, and what has become Draft #6 evolved.
Draft #6 designates the Governor and the Cabinet as the
siting board and the DER as the primary administrator of the
permitting process (called the siting process in Draft #6).
Under draft #6, that process begins with a complete notice and
hearing before the PSC on the question of need for the transmission
line, which is specifically made a condition precedent to any
filing under the transmission line permitting process, where a
negative decision would stop the process.
Following the stop before the PSC, the applicant would then file
before DER and a review process somewhat similar to the Power
Plant Siting process would occur, which would culminate in a
hearing before a Division of Administrative Hearings Hearing
Officer, who then would issue a Recommended Order, which would
be the second step in the process.
Within 30 days after receipt of the Hearing Officer's Recommended
Order, the Governor and Cabinet, sitting as the Siting Board,
would render a decision and issue an order. Both this order

PCB l - Transmission Line Permitting
Page Three
and the earlier order of the PSC on the issue of need could
be appealed to the courts as final agency action.
Interlocutory
appeals could be taken from any stage of either hearing procedure.
The Department of Natural Resources strongly takes the position
that a decision by the Governor and Cabinet sitting as the
Siting Board is not the same as a decision by the Governor
and Cabinet sitting as the Trustees, which would require
a separate proceeding, since the Trustees sit in a fiduciary
capacity. This separate proceeding---or appearance on two
separate agendas as it would probably be in practice-· is not
addressed in Draft #6. Draft #6 does, however, strongly preempt
every other law in several different places, which raises the issue.
In summary, if a separate Trustees' decision is required for
transmission lines which cross state lands, there are three
final decisions from which appeal could be taken, which could
cause significant delays.
The timetable in Draft #6 for the PSC proceeding differs from
the provisions of Chapter 120.
It also appears that the
timetable would not work in actual practice, due to the publishing
deadlines for notice in the Administrative Weekly and in
newspapers, as well as the time necessarily consumed in internal
administration. These details could be corrected, of course.
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Nays-18
The Chair
Barrett
Boles
Burnsed
Easley

Hagler
Healey
Jennings
Jones, D. L.
Kirkwood

Kutun
Lockward
Margolis
Patterson
Richmond

Sheldon
Weinstock
Woodruff

Votes after roll call:
Yeas-Fontana
Nays-Mills, Martin
Yeas to Nays-Gallagher, Gersten
Nays to Yeas-Lockward
So the bill passed, as further amended. The action, together
with the bill and amendments thereto, was immediately certified
to the Senate.
The Honorable J. Hyatt Brown, Speaker

I am directed to inform the House of Representatives that
the Senate has passed CS for SB 1052 and requests the con
currence of the House.
Joe Brown, Secretary

By the Committee on Natural Resources and Conservation and
Senator Vogt-

;::} CS for Sil 1052-A bill to be entitled An act relating to

electrical transmission line siting; creating s. 403.520-403.535,
Florida Statutes, providing a short title; creating s. 403.522,
providing intent; providing definitions; prescribing powers and
duties of the Department of Environmental Regulation; provid
ing for a fee for each application for site certification and for
each application for modification of certification; providing for
applicability; directing the department to request the Division
of Administrative Hearings to designate a hearing officer
within 7 days after receipt of an application; prescribing pro
cedures for processing applications; directing the department
to provide copies of each application to certain agencies; direct
ing the department to prepare a report as to the environmental
impact of each proposed transmission line or corridor; requir
ing reports on various impacts of each proposed transmission
line or corridor to be prepared by the Department of Natural
Resources, the Department of Community Affairs, the Game
and Fresh Water Fish Commission, and appropriate water
management districts; providing for certification hearings;
providing for notice; prescribing procedures for hearings; pro
viding criteria for parties to proceedings; providing for powers
and duties of the hearing officer; providing for alteration of
time limits; requiring the Governor and Cabinet, sitting as
the siting board, to dispose of each application within a certain
time; providing that such disposition shall be final adminis
trative action; preempting the certification of transmission lines
and transmission line corridors to the state; authorizing the
siting board to adopt rules; providing that certification shall
constitute the sole license as to the state and any agency
as to the approval of transmission lines and corridors; pre
scribing conditions for revocation or suspension of certification;
requiring compliance with Part II of chapter 403, Florida Stat
utes; providing penalties; providing for amendment to an ap
plication; providing for modification of certification; pro
viding that certification is admissible as evidence of public
need and necessity in eminent domain proceedings; creating s.
366.14, Florida Statutes; directing the Public Service Com
mission to schedule a public hearing to determine the need
for a transmission line under certain circumstances; prescribing
powers and duties of the commission relative to such determina
tions of need; providing for the adoption of rules; providing an
effective date.
-was read the first time by title and taken up by waiver of
the rules. On motion by Mr. Mann, the rules were waived and
the bill was read the second time by title.
Representatives Mann, Sheldon and Morgan offered the fol
lowing amendment:
Amendment 1-On page 20, between lines 7 & 8 insert and
renumber subsequent sections:
Section 5. Part II of chapter 366, Florida Statutes, consist
ing of sections 366.80, 366.81, 366.82, 366.83, 366.84, 366.85,
and 366.86, is created to read:
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366.80 Short title.-This part shall be known and may be
cited as the "Florida Energy Efficiency and Conservation Act."
366.81 Legislative findings and intent.-The Legislature
finds and declares that it is critical to utilize the most efficient
and cost-effective energy conservation systems in order to pro
tect the health, prosperity and general welfare of the state and
its citizens. Reduction in the growth rates of electric consump
tion and of weather sensitive peak demand are of particular im
portance. The Legislature further finds that the Florida Pub
lic Service Commission is the appropriate agency to adopt goals
and approve plans related to the conservation of electric en
ergy and natural gas usage. The Legislature directs the com
mission to develop and adopt overall goals and authorizes the
commission to require each utility to develop a plan for in
creasing energy efficiency and conservation within its service
area, subject to the approval of the commission. Since solu
tions to our energy problems are complex, the legislature in
tends that the use of solar energy, renewable energy sources,
highly efficient systems and load control systems shall be
encouraged. Accordingly, in exercising its jurisdiction the Com
mi�sion shall not approve any rate or rate structure which
discriminates against any class of customers on account of the
use of such systems or devices. This expression of legislative
intent shall not be construed to preclude experimental rates,
rate structures or programs. The Legislature further finds and
declares that this part is to be liberally construed in order
to meet the complex problems of reducing the growth rates of
electric consumption and of weather sensitive peak demand, and
of increasing the overall efficiency and cost effectiveness of
electricity and natural gas production and use and of con
serving expensive resources, particularly petroleum fuels.
366.82
dits.-

Definition; goals; plans; annual reports; energy au

( 1) For the purposes of this part, "utility" means any person
or entity of whatever form which provides electricity or natural
gas at retail to the public, specifically including municipalities
or instrumentalities thereof and cooperatives organized under
the Rural Electric Cooperative Law; and specifically excluding
any person or entity providing natural gas at retail to the
public whose annual sales volume is less than one hundred
million therms.
(2) The commission shall adopt appropriate goals for in
creasing the efficiency of energy consumption, specifically in
cluding goals designed to increase the conservation of expensive
resources, such as petroleum fuels, and to reduce the growth
rates of electric consumption and especially of weather sensitive
peak demand. The Executive Office of the Governor shall be a
party in the proceedings to adopt goals. The initial goals shall
be adopted no later than September 1, 1980, for the succeeding
5-year period. After the programs and plans to meet those
g-oals are completed, the commission shall determine whether
further goals, programs or plans are warranted and if so, shall
adopt the same.
(3) Following adoption of goals pursuant to subsection (2),
the commission shall require each utility to develop a plan to
meet the overall goals within its service area. If any plan in
cludes loans, collection of loans or similar banking functions
by a utility and the plan is approved by the commission, then
the utility shall perform such functions, notwithstanding any
other provision of the law. The commission may pledge up to
$5,000,000 of the Florida Public Service Regulatory Trust Fund
to guarantee such loans. However, no utility shall be required
to loan its funds for the purpose of purchasing or otherwise
acquiring conservation measures or devices, provided nothing
herein shall prohibit or impair the administration or imple
mentation of a utility plan as submitted by a utility and ap
proved by the commission under this subsection. Plans to meet
the initial goals must be submitted to the commission no later
than November 1, 1980. The commission shall approve or dis
approve each plan no later than December 1, 1980. If the com
mission disapproves a plan, it shall specify the reasons for
disapproval and the utility whose plan is disapproved shall re�
submit its modified plan within 30 days. Each plan shall com
mence January 1, 1981. Prior approval of the Commission shall
be required to modify or discontinue a plan, or part thereof
which has been approved. If any utility has not implemented
its plan and is not substantially in compliance with the provi
sions of its apl?ro_ved plan at any time after January 1, 1982,
then the comm1ss10n shall adopt a program which will be re
quired for that utility to achieve the overall goals, which may
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include variations in rate design , load control, residential energy
conservation subsidy or any other measure within the jurisdic
tion of the commission which the commission finds likely to be
effective; this provision shall not be construed to preclude these
measures in any plan.

(2) There is hereby created a Florida Energy Advisory
Council, which shall serve in an advisory capacity to the
Commission· in development of statewide energy conserva
tion measures and shall recommend to the Legislature any
legislation necessary for implementation of such measures.·

(4) The commission shall require periodic reports from each
utility and shall provide the Legislature and the Governor an
annual report by February 1 of the goals it has adopted and
the progress toward meeting those goals. The commission shall
also consider the performance of each utility pursuant to this
part when establishing rates for those utilities over which the
commission has rate-setting authority.

(a) The Council shall be composed of five (5) members
to be appointed by the Governor from interested local offi
cials, businesses and concerned citizens.

(5) By January 1, 1981, the commission shall require each
utility to offer, or to contract to offer, energy audits to its
residential customers. This requirement need not be uniform,
but may be based on such factors as level of usage, geographic
location or any other reasonable criteria so long as all eligible
customers are notified by April 1, 1981. The commission may
extend this requirement to some or all commercial customers
if such audits are required pursuant to federal law. The com
mission shall set the charge for audits by rule, not to exceed
the actual cost, and may describe by rule the general form and
content of an audit. In the event one utility contracts with
another utility to perform audits for it, the utility for whom
the audits are performed shall pay the contracting utility the
reasonable cost of performing the audits. Each utility over
which the commission has rate-setting authority shall estimate
its costs and revenues for audits, conservation programs and
for implementation of its plan for the immediately following
6-month period. Reasonable and prudent unreimbursed costs
projected to be incurred, or any portion of such costs, may be
added to the rates which w9uld otherwise be charged by a
utility upon approval by the commission. Following each 6month period, each utility shall report the actual results for
that period to the commission and the difference, if any, be
tween actual and projected results shall be taken into account
in succeeding periods. The State Plan as submitted for con
sideration under the National Energy Conservation Policy Act
shall not be in conflict with any State law or regulation.

(c) The Council shall elect a chairman and meet at the
call of such chairman. The Council shall cease existence on
July 1, 1981.

(6) Notwithstanding the provisions of s. 377.703, the Com
mission shall be the responsible state agency for performing,
coordinating, implementing or administering the functions of
the State Plan submitted for consideration under the National
Energy Conservation Policy Act and any acts amendatory there
of or supplemental thereto and for performing, coordinating,
iipplementing or administering the functions of any future
federal program delegated to the state which relates to con
sumption, utilization or conservation of electricity or natural
gas, and the Commission shall have exclusive responsibility for
preparing all reports, information, analyses, recommendations
and materials related to consumption, utilization or conserva
tion of electric energy which are required or authorized by s.
377.703.
(7) The Commission shall establish all minimum require
ments for energy auditors used by each utility. The Com
mission is authorized to contract with any public agency or other
person to provide any training, testing, evaluation or other
step necessary to fulfill the provisions of this subsection.
366.83 Certain laws not applicable; savings clause.-No
utility shall be held liable for the acts or omissions of any
person in implementing or attempting to implement those
measures found cost effective by or recommended as a result
of an energy audit. The findings and recommendations of an
energy audit shall not be construed to be a warranty or guaran
tee of any kind, nor shall such findings or recommendations
subject the utility to liability of any kind. Nothing in this part
shall preempt or affect litigation pending on the effective
date of this act, nor shall this part preempt federal law unless
such preemption is authorized expressly by federal statute.
366.84

Trust fund created; uses.

( 1) There is hereby created the Florida Energy Trust Fund.
The Commission may develop a test program which shall be
conducted in the service area of one or more utilities to im
prove the efficiency of energy usage by retrofitting existing
housing, and the Commission may subsidize loans for this
purpose. The Commission may also provide moneys from the
fund for educational projects designed to increase public aware
ness of the need for efficient utilization of electricity and
natural gas or to develop and demonstrate appropriate tech
nology for such purposes.

(b) Members of the Council shall serve without compen
sation, but shall be reimbursed for expenses in accordance
with s. 112.061.

366.85 Responsibilities of Division of Consumer Services.
The Division of Consumer Services of the Department of Agri
culture and Consumer Services shall be the agency responsible
for consumer conciliatory conferences, if such conferences are
required pursuant to federal law. The division shall also be
the agency responsible for preparing lists of sources for energy
conservation products or services and of financial institutions
offering energy conservation loans, if such lists are required
pursuant to federal law. Notwithstanding any provision of fed
eral law to the contrary, the division shall not require any
manufacturer's warranty exceeding one year in order for a
source of conservation products or services to be included on
the appropriate list. The lists shall be prepared for the serv
ice area of each utility and furnished to each utility for dis
tribution to its customers. The division shall update the lists
on a systematic basis and shall remove from any list any
person disciplined by any state agency or who has otherwise
exhibited a pattern of unsatisfactory work and any person who
requests removal from such lists. The division is authorized
to adopt rules to implement the provisions of this section.
366.86

Exclusive forum for determination of need.-

(1) On request by a utility or on its own motion, the Com
mission shall begin a proceeding to determine the need for an
electrical power plant subject to the Florida Electrical Power
Plant Siting Act. The Commission shall be the sole forum for
the determination of this matter, which accordingly shall not
be raised in any other forum or in the review of proceedings in
such other forum. In making its determination, the Commis
sion shall take into account the need for electric system relia
bility and integrity, the need for adequate reasonable cost elec
tricity and whether the proposed plant is the most cost effec-.
tive alternative available. The Commission shall also expressly
consider the conservation measures taken by or reasonably avail
able to the applicant or its members which might mitigate the
need for the proposed plant and other matters within its juris
diction which it deems relevant. The Commission's determina-.
tion of need for an electrical power plant shall create a pre
sumption of public need and necessity and shall serve as the
Commission's report required by s. 403.507 (1) (b).
Section 6. There is hereby appropriated from the Florida
Public Service Regulatory Trust Fund the sum -of $3 million
to be credited to the Florida Energy Trust Fund created by
this act for residential demonstration projects and for a study
of the relationships between solar and other renewable energy
sources, highly efficient devices such as heat pumps and waste
heat recovery systems, load management systems and other
conservation technologies with existing utility systems. This
study shall identify the most efficient and cost effective means
of interfacing conservation technologies with existing Flor
ida utility systems, including consideration of climatological
factors, and suggest possible solutions to any problems iden
tified in the course of the study. The Commission shall employ
appropriate legal, technical and other consultants to perform
this study and may contract with one or more utilities or other
persons to perform demonstration projects and shall fix the
terms, conditions and compensation in each case. The results
of this study shall be reported to the legislature no later. than
February 1, 1982. An additional $1 million is also appropriated
from the Florida Public Service Regulatory Trust Fund to be
credited to the Florida Energy Trust Fund for educational,
public awareness and related development and demonstration
projects. Interest earned on the balance of the Florida Energy
Trust Fund shall be credited to the Florida Public Service Reg
ulatory Trust Fund.
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· Section 7. • Paragraph (c). of subsection .(3) of section 18.10,
Florida Statutes, is created to read:
(3) (c) In the event the financial institutions in the state
do not make sufficient loan funds available for a residential
:· conservation program pursuant to any plan approved by the
Florida Public Service Commission under Part II of Chapter
366, the Board may authorize the investment of state funds,
except retirement trust funds, in such a loan program at rates
not less than provided in (3) (a) above; provided, however, that
· prior to investment of such funds the P ublic Service Commission
shall develop a plan which must be approved by the Legis
lature before implementation.
Mr. Mann moved the adoption of the amendment, which was
adopted.
Representatives Mann, Sheldon, and Morgan offered the
following title amendment:
· Amendment 2-On page 1, strike all of line 2 through the
word "siting;" on line 3 and insert: An act relating to energy;
creating part II of chapter 366, Florida Statutes, the Florida
· Energy Efficiency and Conservation Act; providing legislative
' intent; providing a definition; directing the commission to
adopt energy efficiency goals and to require each utility to
· develop plans to meet such goals within its service area; providing for approval of plans by the commission; providing
time limitations; providing commission duties with respect
to utilities not in compliance; providing for reports; providing
that utilities shall be required to offer energy audits to cus
tomers; providing that the commission establish minimum re
quirements for energy auditors; establishing the commission
as exclusive· state agency for administering certain federal pro
grams; providing for consideration of certain costs in rate
setting; providing certain immunities from liability; creating
the Florida Energy Trust Fund; establishing uses; creating
the Florida Energy Advisory Council; appropriating $4 million
to said fund for specified purposes; providing powers and re
sponsibilities of the Division of Consumer Services of the De
partment of Agriculture and Consumer Services; providing that
the commission shall be the exclusive forum for determinations
of need in certain proceedings relating to power plant.siting and
transmission line construction and providing standards there
for; adding paragraph (c) to subsection (3) of section 18.10
to permit investment of state funds for conservation programs
under certain conditions; providing that the commission shall
adopt rules prohibiting rates which discriminate against users
of solar or other renewable energy sources;
Mr. Mann moved the adoption of the amendment, which
was adopted.
On motion by Mr. Mann, the rules were waived and CS for

SB 1052, as amended, was read the third time by title. On
passage, the vote was:
Yeas-93
The Chair
Allen
Bankhead
Barrett
Bell
Boles
Brantley
Burrall
Campbell
Carlton
Carpenter
Conway
Cox
Danson
Davis
Deratany
Dunbar
Dyer
Easley
Eckhart
Evans
Fontana
Foster
Fox

Gardner
Gersten
Girardeau
Gordon
Grant
Gustafson
Hagler
Hattaway
Hawkins, L. R.
Hawkins, M. E.
Hazouri
Healey
Hector
Hieber
Hodes
Hodges
Hollingsworth
Jennings
Johnson, A. E.
Johnson, B. L.
Johnson, R. C.
Jones, C. F.
Jones, D. L.
Kelly

Kirkwood
Kiser
Kutun
Lehman
Lewis, J. W.
Lewis, T. F.
Liberti
Lippman
Lockward
Mann
Martinez
McPherson
Melby
Mica
Mitchell
Moffitt
Morgan
Myers
Nergard
Nuckolls
O'Malley
Patchett
Patterson
Plummer

Price
Richmond
Robinson
Rosen
Ryals
Sample
Shackelford
Sheldon
Silver
Smith, C.R.
Smith, L.J.
Thomas
Thompson
Tygart
Upchurch
Ward
Warner
Watt
Weinstock
Woodruff
Young
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Nays-1
Williams
Votes after roll call:
Yeas-Batchelor, Flynn, Gallagher, Spaet, J. H. Smith, Crotty
So the bill passed, as amended, and was immediately certified
to the Senate after engrossment.

Continuation of Consideration of the Special and Con
tinuing Order
HB 1606-A bill to be entitled An act relating to ad valorem
taxation; amending s. 194.015, Florida Statutes; renaming prop
erty appraisal adjustment boards as appraisal review boards;
revising membership of such boards and method of selection
of members; providing for qualifications and compensation of
members; providing for applicability of certain disclosure re
quirements; deleting provisions relating to counsel to the board
and to his presence at meetings; amending s. 194.032(1), (2),
(3) and (4), Florida Statutes; authorizing the boards to hear
appeals concerning ad valorem tax classifications; requiring
that, upon request, certain information be included in the
notice to a petitioner of his time of appearance before a board;
specifying grounds for removal from office; allowing petitioners
to be represented by an agent; specifying certain evidence that
may not be presented or accepted; providing qualifications of
special masters; restricting representation before a board by
persons who have served as special masters; amending s. 196.011 (1), Florida Statutes, relating to annual applications for
exemption; authorizing certain persons to reapply on a short
form; directing that changes in terminology in the Florida
Statutes be made; providing an effective date.
-was taken up, having been read the second time, amended,
read the third time, and returned to second reading by waiver
of the rules, on May 29.
Representative Margolis offered the following amendment:
Amendment 7-On page 5, line 26, after the period insert:
(11) The powers of the board shall include the authority to
adjust assessments among comparable properties within homo
genous areas or neir;hborhoods to enhance the uniformity of
assessment levels within those . areas. Said adjustments shall
be structured such that the overall assessment level within
the area is not materially altered.
Ms. Margolis moved the adoption of the amendment, which
was adopted.
Representative Patchett offered the following amendment:
Amendment 8-On page 5, line 26, after the period insert:
(11) The Board shall also have the power to hear petitions
filed by a condominium homeowner's association as a consoli
dated action on behalf of the owners of a single condominium
complex or development. Specific authorization for such con
solidated action cannot be included in any reference to the
condominium association by-laws or other condominium asso
ciation document. No individual condominium unit owner shall
be precluded from filing his own independent petition but,
in such event, the subject parcel or parcels may not also be in
cluded in a consolidated petition filed by the homeowner's asso
ciation.
Mr. Patchett moved the adoption of the amendment, which
was adopted.
Representative Deratany offered the following amendment:
Amendment 9-On page 4, lines 28-30, and on page 5, lines
1 & 2, strike all of said lines
Mr. Deratany moved the adoption of the amendment, which
was adopted.
On motion by Mr. Pajcic, the rules were waived and HB
1606, as amended, was read the third time by title. On passage,
the vote was:
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A bill to be entitled

Snles
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Cartor

An act relating to transmission line citing; creating
chapter 366 Part II, Florida Statutes, providing
legislative intent; providing a short title; providing
definitions; providing authority to adopt rules;
providing procedures; providing for supersession of
otherwise applicable laws and regulations; providing
for authority to levy fees; providing an effective
date.
10 e It Enacted by the Legislature of the State of Florida:
11
12

Section 1.

Part II of Chapter 366, Florida Statutes, con-

13 sisting of ss. 366.
14

- 366.

366.l Short title.

, is created to read:

-- Section 366.

- 366.

shall be

15 nown and cited as the "Transmission Line Siting Act."
16

366. 2

Legislative intent. -- The legislature finds and

17declares that in order to properly discharge the responsibilities
18 inherent in its jurisdiction over the planning, development and
19, aintenance of a coordinated electric power grid throughout
20

lorida as provided in this chapter, the commission shall have

21 jurisdiction over proceedings for the certification of those
22 electric trans�ission lines and
23 associated facilities which are major components of the grid.
24The legislative purpose is to centralize and coordinate a per25 itting process which necessarily involves the subject matter
� jurisdiction of several agencies and several broad interests of
27 the public.

The legislative intent is to coordinate the review

28 and permitting process so that the need for abundant, low cost
n electric energy and the need for electric system reliability and
30 integrity shall be fully met to assure the economic well being
31 of the citizens of Florida and so that land use and environmental

J._2.!j_

2
l mpacts resulting from the construction, operation and maintenanc

2 � f transmission lines will be minimized.

The legislature intends

3 hat the provisions of chapter 120 shall apply to this act and

Jko proceedings pursuant to it.

7

I

9

101

366. 3

- Definitions. --

(1)

"Applicant" means any electic utility which applies

( 2)

"Application" means the documents required by the

ll or a transmission line certification pursuant to the provisions
r
12 of this act.

I3

IJ 1c ommission to be filed to initiate a certification proceeding.

IS

(3)

"Transmission line" means a corridor and the structure

16 ires, and equipment within that corridor designed to operate at

17 oltage of 230 kilovolts or more which crosses a county line.
18

( 4)

"Certification" means the written order of the commission

19 approving an application in whole or with such modifications or

20 conditions as the commission deems appropriate.

21

22

( 5)

(6)

"Commission" means the Public Service Commission.

"Agency," as the context requires, means an official,

23 officer, commission, authority, council, committee, department,
,
ukivision, bureau, board, section, or other unit or entity of

25 lgovernrnent, including a county, municipality or other regional
or local governmental entity.
26
366. 4
- Public Service Commission; - powers and duties

27 enumerated. - The Public Service Commission shall have the
n following powers and duties:

29

30 act.
31

(1)

To adopt rules to implement the provisions of this

( 2)

To prescribe the form, content, and necessary supporti g

3

documentation and studies for transmission line certification
applications.
(3)

To receive applications for transmission line certi-

4 fications and to determine their completeness and sufficiency.
(4)

To make

or contract for studies of transmission line

6 certification applications.
(5)

To administer the processing of applications for

8 transmission line certifications and to ensure that the
9 applications are processed as expeditiously as possible.
10

(6)

To notify all affected agencies of the filing of an

11 application within 15 days of receiving the complete applicatio
12

(7)

To require an application fee not to exceed $15,000.

13 The application fee shall be paid to the commission upon the
14 filing of each application for site certification.

The fee

15 shall be fixed by rule on a sliding scale related to the length and
16 capacity of the proposed transmission line.

A minimum fee of

17

$1,000 shall be required for each application.

18

expenses and costs of the proceeding incurred by the commission,

19

the Division of Administrative Hearings, the Department of

All reasonable

M Natural Resources , each Water Management District which become
21

a party, and the Department of Environmental Regulation, includi g

22

those which are associated with the cost of publication of publ'c

23

notices, the preparation and conduct of the hearings, the

�

recording and transcription of the proceedings, and the studies

25

required by this act, shall be paid from the application fee.

�

Any sums remaining after the payment of authorized costs shall

ll

be refunded to the applicant within 60 days of the issuance or

n
n
w
31

denial of certification or withdrawal of the application.

The

applicant shall be provided with an itemized accounting of the
expenditures.
( 8)

To prepare a written analysis which shall be filed

4
with the hearing officer and served on all parties no later tha
three months after the complete

application is filed with the

commission, and which shall include:
(a)

(b)

The report from the commission required bys. 366_:...7...:..
The report from the Department of Environmental

6 Regulation required bys. 366.

7.

(c)

The report from the Department of Natural Resources

(d)

The report from each Water Management Management

11

(e)

The comments received bythe commission from anyothe

13

(f)

The recommendation of the commission as to the dispos'tion

8 required bys. 366.:..?_.

10 District required bys. 366.
12 agency
.

14 of the application and any proposed conditions of certification

15 which the commission believes should be imposed.

!6

(9)

To provide adequate public notice of the filing of

17 the application and of the proceedings conducted pursuant to
18

this part.

19

(10)

20

To prescribe the means for monitoring the effects

arising from the construction and operation of the proposed

21

transmission line to assure continued compliance with the terms

22

of the certification.

23

366. __
5. - Applicability and Certification. -

24

(1)

25

Provisions of this chapter shall applyto anytransmi�sion

26

line as defined herein, except those transmission lines gove ne
� 1
bythe Florida Electrical Power Plant Siting �ct. No transmiss on

28

has been granted pursuant to this act.

27

line maybe constructed after June 30, 1981, unless a certifica,ion

29
3o

31

However, this act shall

not applyto transmission lines operating, under construction

I

or for which a permit application is pending on January 1, 1981,!

or those which have vested pursuant to chapter 380.

I
I

5

1
(2) Every existing transmission line, as defined in this
1
2 / chapter, shall be deemed certified.
366.

6.

J completeness. -

Appointment of hearing officer; determination of

(1)

Within 7 days of receipt of an application, whether

(a)

Request the Division of Administrative Hearings to

6 complete or not, the commission shall=

designate a hearing officer to conduct the hearings required by

9 this act.

The division director shall designate a hearing

lO officer to conduct the hearings required by this act within 7

11 days of receipt of the request from the commission.

Whenever

12 practicable the division director shall assign a hearing office

13 who has had prior experience or training in transmission line
lJ

site certification proceedings.

16

file a copy of the application and all supporting documents wit

Upon being advised that a

15 hearing officer has designated, the commission shall immediatel

17

18

19

the hearing officer, who shall docket the application.
(b)

File a statement with the Division of Administrative

hearings and with the applicant declaring its position with

20

regard to the completeness, not the sufficiency, of the applica ion.

22

then, within 14 days of the receipt by the commission of the

21

231

If the commission declares the application to be incomplete,

application, the applicant shall file with the Division of

24

Administrative Hearings and with the commission a statement

26

the application or contesting the statement of the commission.

25
27

agreeing with the statement of the commission and withdrawing

If the application is not withdrawn, the hearing officer shall

28

schedule a hearing on the statement of completeness.

30

no later than 30 days after the receipt of the application by

29
31

The

hearing shall be scheduled as expeditiously as possible, but
the commission.

The hearing officer shall make his decision

6

within 5 days of the hearing.

If the hearing officer determine

that the application was not complete as filed, then the applic

shall withdraw the application.

5

If the hearing officer determi

t

that the application was complete at the .time it was filed,

then the times provided in this act shall run from date of the

6 filing of such application.
3 6 6. 7
(1)

Reports and studies. -

The commission shall prepare a report within 3 months

of receipt of a copy of the complete application which evaluate

IO whether the line as proposed by the applicant is a reasonable
11

solution to the needs of the applicant's system which the

12 proposed line is designed to meet and whether the proposed line

13

is desirable as a component of the statewide grid, taking into

14 account:
15

(a)

The need for electric system reliability and integrit

18

(cl

Other matters deemed relevant to the particular pro

( 2)

It shall be the duty of the commission to provide

16

(b) The need for abundant, low cost electric energy to
17 assure the economic well being of the citizens of Florida; and

19 posed line, including, but not limited to, construction and
20 operational safeguards.
21

22
23

copies of the application as filed to the Department of

Environmental Regulations, the Department of Natural Resources and
and each water Management District in whose jurisdiction the proposed
transmission line is to be located within 7 days of its receipt ,
the commission. Each evaluating
25 by
agency shall direct the applicant to furnish studies, data or
26
information appropriate for the reports required of that agency.
27 All such material shall be furnished at the applicant's cost.
28

29

(a)

The Department of Environmental Regulation shall prep re

a report as to the environmental impacts of the proposed trans- I

mission lines and shall submit the report to the commission wit1in
3 months of receipt of a copy of the complete application.

7

(b)

The Department of Natural Resources shall prepare a

report as to the impacts of the proposed transmission line on
matters within its jurisdiction and shall submit its report to
the commission within 3 months of receipt of a copy of the
complete application.
(c)

Each Water Management District in whose jurisdiction

the proposed transmission line is to be located shall prepare
a report as to the impact on present and projected water suppli s
9 and shall submit its report to the commission within 3 months o�
10 receipt of a copy of the complete application.
11

( 3)

Each reviewing agency shall initiate the activities

12 required by this section no later than 15 days after the comple e
13 application is filed.

Each agency shall keep the applicant

lJ informed as to the progress of its studies and any issues raise
15 thereby.
16

366.

17

(1)

8

- Proceedings, Parties, Participants

The hearing officer shall conduct a certification

18

hearing pursuant to s. 120. 57 in a county in which the proposed

19

transmission line is to be located within 120 days of the

20

receipt of a complete application for transmission line certifi ation

21

by the commission.

22

of notice of the certification by the commission.

The commission shall arrange for publicatio
The commissi n

n

shall arrange for publication of notice of the certification

U

hearing and of the deadline for filing of notice of intent to

�

be a party at least 45 days before the date set for the hearing.

26

(2)

At the conclusion of the certification hearing, the

27

hearing officer shall, after consideration of all evidence of

28

record prepare a recommended order disposing of the application

29

no later than 5 months after receipt of the complete applicatio
by the commission

31
30 I

(3) (a)

Parties to the proceeding shall include:

1.

The applicant.

2.

The commission.

3.

The DepartmeRt �f Environmental Regulation.

4.

T�e �e�artmemt ®f �atural Resources.

5.

Each Water Management District in whose jurisdiction

the proposed transmission line is to be located.
(b)

Upon the filing with the commission of a notice of

8 intent to be a party at least 15 days prior to the date set
9 for the hearing, the following shall also be parties to the
10 proceeding:
11

1.

Any county or municipality in whose jurisdiction the

12 proposed transmission line is to be located.
13
14
15
16

2.

Any state agency not listed in paragraph (a) as to

matters within its jurisidiction.
3.

Any domestic nonprofit corporation or association

formed, in whole or in part, to promote conservation or natural

17 beauty; to protect the environment, personal health, or other
18

biological values; to preserve historical sites; to promote con

19

sumer interests; to represent labor, commercial, or industrial

20

groups; or to promote orderly development of the area in which

21

the proposed transmission line is to be located.

22

(c)

Notwithstanding paragraph (3) (d), failure of an

n

agency described in subparagraphs (3) (b)l. or (3) (b)2. to file

24

a notice of intent to be a party within the time provided herei

25

shall constitue a waiver of the right of that agency to

M

participate as a party in the proceeding.

27
28

(d)

Other parties may include any person, including those

persons enumerated in paragraph (3) (b) who have failed to

29 timely file a notice of intent to be a party, whose substantial
interests are affected and being determined by the proceeding
31
30 I and who timely file a motion to intervene pursuant to chapter

1Jo

9

1[ and applicable rules.

Intervention pursuant to this paragraph

2 may be granted at the discretion of the hearing officer and

upon such conditions as he may prescribe any time prior to 15

d days before the commencement of the certification hearing.
(e)

Any agency whose properties or works are being affect d

6 shall be made a party upon the request of
8

1

mission or the applicant.
(4)

the com-

When appropriate, any person may be given an opportun·ty

9 to present oral or written communications to the hearing office .
l0

If the hearing officer proposes to consider such communications,

then all parties shall be given an opportunity to cross-examine

12 or challenge or rebut such communications.
ll

13

15

14

16

18
17

19

20

(5)

The hearing officer shall have all powers and duties

granted to hearing officers by chapter 120 and by the rules of

the commission and the Administration Commission, including

the authority to resolve disputes over the completeness of an
application for certification.
3 6 6. 9

(1)

- Final Disposition of Application. -

Within 30 days of receipt of the hearing officer's

recommended order, the commission shall act upon the applicatio

21

by written order, approving in whole, approving with such

23

denying the issuance of a certificate and stating the reasons

25

commission shall set forth in writing the action the applicant

22
24

26
27

28
29

31
30 I

modification as the commission shall deem appropriate, or
for issuance or denial.

If the certificate is denied the

would have to take to secure, if any, the commission's approval
of the application.

The issuance or denial of the certification by the

commission shall be the final administrative action required
( 2)

as to that application.

366.10 - Alteration of time limits. - Any time limitation

I

10

in this part may be altered by the designated hearing officer
upon stipulation between the commission and the applicant or
for good cause shown by any party.
366.

Superseded Laws, Regulations, and Certification

5 Power. 61

(1)

The state hereby preempts the certification of

transmission lines as defined in this act.

If any provision

of this act is in conflict with any other provision, limitation,
or restriction which is now in effect under any law or ordinanc

lO of this state or any political subdivision or municipality,
ll or any rule or regulation promulgated thereunder, this act
12 shall govern and control, and such other law or ordinance
13

or rule or regulation promulgated there under shall be deemed

14

superseded for the purposes of this act.

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31

(2)

The commission shall have the power to adopt reasonab e

procedural rules to carry out its duties under this act and to
give effect to the legislative intent that this act provide an
efficient, centrally coordinated, one-stop permitting process.
366. 11 Effect of Certification. (1)

Subject to the conditions set forth therein,

certification shall constitute the sole license of the state
and any agency as to the approval of the site and the construct on
and operation of the proposed transmission line.
(2)

The certification shall authorize the applicant to

construct and operate the proposed transmission line subject
only to the conditions of certification set forth in such
certification.

The certification agreement may include conditi ns

which constitute variances from nonprocedural standards or
regulations of the commission or any other standards or regulat ons
of any other agency which were expressly considered during the
proceedin g and which otherwise would be i;tpplicable0 to the

11

construction and operation of the proposed transmission line.
(3)

The certification shall be in lieu of any license,

permit, certificate, or similar document required by any
agency pursuant to, but not limited to chapters 125, 161, 163,
5 253, 290, 298, 370, 373, 380, 381, 387, and 403 of the Florida
6 Transportation Code, or 33 USC 1341.

On certification, any

license, easement or other interest in state lands, except thos
81 whose title is vested in the Trustees of the Internal Improve9' ment Trust Fund, shall be issued by the appropriate agency as
lO a ministerial act.

The applicant shall be required to seek any

11 necessary interest in state lands whose title is vested in the
12 Trustees of the Internal Improvement Trust Fund from the Truste s
13 in a separate proceeding before, during or after the certificat·on
14 proceeding, and certification may be made contingent on
l5

issuance of the appropriate interest in realty.

However, neither

16 the applicant nor any party to the certification proceeding

17 shall be required directly or indirectly to litigate any matter
18 at issue in the certification proceeding as a part of the pro

19 ceeding to secure such an interest in realty.
20

( 5)

This part shall not affect in any way the rate-making

( 6)

No term or condition of certification shall be

21 powers of the commission under Chapter 366.
22
23
24
25
26
27
28
29
30
31

interpreted to preclude the postcertification exercise by any
party of whatever procedural rights it may have under chapter
120, including those related to rulemaking proceedings.
366.13

- Revocation or suspension of certification. - Any

certification may be revoked or suspended:
(1)

For any material false statement in the application

or in the supplemental or additional statements of fact or
studies required of the applicant when a true answer would have
warranted the board's refusal to recommend a certification in

12

the first instance.
(2)

For failure to comply with the terms or conditions of

3 the certification.

regulati0ns or @rclers issued �ereunder.
366. 15

SnforeemeRt of �0m�lianae. - Failure t0 0btai� a

��rtifi�ati0m, ©r to oomply wit� the �0ncl±ti0ng there®f, or to

8 comply with this part shall constitute a violation of chapter
366.

10

366. 17

Amendment or mofification or certification. -

11 A certification may be amended or modified after issuance in an
12

131
].j

one of the following ways:
(1)

1·

15
16

17

written agreement, subject to approval by the commission.

( 2)

If the parties to the certification proceeding are

unable to reach a mutual written agreement on amendment or

18

modification of the terms and conditions of the certification,

19

applicant may file a petition before the commission for modi
fication setting forth:

21
22
23

or modify the terms and conditions of the the certification by

I mutual
1

The parties to the certification proceeding may amend

i

:I

ul

(a)

The proposed amendment or modification,

(b)

The factual reasons asserted for the amendment or

modification, and
(c)

The anticipated effects of the proposed modification

on the applicatant, the public, and the environment.
( 3)

Petitions filed pursuant to subsection (2) shall be

vi disposed of in the same manner as an application.
Section 2.

31

This act shall take effect October 1, 1980.

he
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A bill to be entitled
An act relating to transmission line siting; amending
2

chapter

3

intent; providing a short title; providing definitions;

4

providing authority to adopt rules; providing pro

5

cedures; providing for need determinations by the

6

Public Service Commission; providing for supersession

, Florida Statutes, providing legislative
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of otherwise applicable laws and regulations; providing
for authority to levy fees; providing an effective

s

date.

9
10

Be It Enacted by the Legislature of the State of Florida
Section l of Chapter

11

12
13

14
15

ss.

. 2D1 -

.2

Florida Statutes, is amended by adding

to read:

.201 Short title. -- Sections

.201 -

.2

shell be kno�m

and cited as the "Transmission Line Siting Act."
.202 Legislative intent. -- The legislative intent of this act is

16

to centralize and coordinate a permitting process for the location, con-

17

struction, and maintenance of transmission lines and transmission line

18

corridors which necessarily involves the subject matter jurisdiction of

19

several agencies and several broad interests of the public.

The legis

20

lature recognizes that the construction of transmission lines will have

21

an effect upon the welfare of the population.

Recognizing the need to

22

ensure electric po�1er system reliability and integrity, and to meet the

23

electric energy needs in an orderly and timely fashion, the state shall

24

ensure through available and reasonable methods that the location of

25

transmission lines and transmission line corridors will produce minimal

26
27
23
29

adverse effects on the environment and public health, safety and welfare.
It is the intent of this act to fully balance the need for transmission
lines with the broad interests of the public in order to effect a reason
able balance between the need for the facility as a means of providing

30

abundant low-cost electrical energy and the environmental impact resulting

31

from construction and maintenance of the facility.

The legislature intends

_ Carton

m

2

Transmission line siting
that the provisions of Chapter 120 shall apply to this act and to proceedings pursuant to it.

2
3

.203 Definitions.
(_l) "Applicant" means any electric utility which applies for a trans-

4
5

mission line corridor certification pursuant to the provisions of this

6

act.
(2) "Application" means the documents required by the Department to
An electric utility may

8

be filed to initiate a certification proceeding.

9

file a comprehensive application encompassing all or a part of any proposed transmission line or transmission line corridor.

10
11

(3) "Transmission· line" means any electrical transmissicn line ex-

12

tending from a power plant to the nearest substation, or from a substation_

13

to the nearest substation, designed to operate at 230 kilovolts or more

14

which crosses a county line or which transmits bulk power as a part of

15

the Florida energy grid.

16

mission line which is covered under the Florida Electrical Power Plant

17

Siting Act.

Transmission lines shall not include any trans-

18

(4) "Certification" means the ,iritten order of the (Board/Commis-

19

sion?) approving an application in whole or with such modifications or

�

conditions as the (Board/Commission?) deems appropriate.

21

( 5) "Board" means the Governor and Cabinet.

22

l6) "Agency," as the context requires, means an official, officer,

23

com;nission, authority, council, committee, department, division, bureau,
board, section, or other unit or entity of government, including a county,
municipality or other regional or local government entity.
(_7) "Department" means the Department of Environmental Regulation.
(8) "Corridor" means the proposed area within 1-1hich a transmission

27

72
29

line is to be located.
1

(9) "Completeness" means the application has addressed all appli-

3o

cable sections of the prescribed application fonnat, but does not mean

3l

that said sections are sufficient in comprehensiveness of data or in

.)

Transmission line siting
quality of information provided.
2

(10) "Sufficiency" means the application is not only complete but

3

that all sections are sufficient in comprehensiveness of data or in

4

quality of information provided.

5
6

(ll) The following words shall have the same meaning as appears in
s. 403.503, F. S., as amended:
(a) "Electric Utility"

8

(.b) "License"

9

(c) "Person"

10
11
12
13
14

Alt (12) "Commission" means the Florida Public Service Commission.
.204 (Departme"nt/commission?) - powers and duties enumerated.
The (department/commission?) shall have the following po,1ers and duties:
(l) To adopt, promulgate, or amend reasonable procedural rules to
implement the provisions of this act.

15

(2) To prescribe the form, content, and necessary supporting documen-

16

tation and the required studies for transmission line certification appli-

17

cations.

18

(3) To receive applications for transmission line certifications.

19

(4) To make or contract for environmental studies of transmission

20
21
22
23

2J

25
26
27
18
'19
JO
31

line certification applications.
(5) To administer the processing of applications for transmission
line certifications and to ensure that the applications are processed as
expeditiously as possible.
(6) To notify all affected agencies of the filing of an application
within 15 days of receiving the complete application.
(.7) To require an application fee not to exceed $15,000. The appli
cation fee shall be paid to the (departrnent/com;nission?) upon the filing
of each application for site certification.

The fee shall be fixed by

rule on a sliding scale related to the length and capacity of the pro
posed transmission line.
each appiication.

A rninirnum fee of $1,000 shall be required for

All reasonable expenses and costs of the proceedings

4

Transmission line siting

incurred by the commission, the Division of Administrative Hearings, the
2

Department of Community Affairs, th€ Department of Natural Resources,

3

each Water Management District, or local government through whose juris-

4

diction the corridor passes which becomes a party, and the department,

5

including those which are associated with the cost of publication of public

6

notices, the preparation and conduct of the hearings, the recording and
transcription of the proceedings, and the studies reouired by this act,

8

shall be paid from the application fee.

Any sums remaining after the pay-

9

ment of authorized costs shall be refunded to the applicant within 90 days

10

of the issuance or denial of certification or withdrawal of the applica-

11

tion.

12

expenditures.

The applicant shall be provided with an itemized accounting of the

13

(8) To prepare a written analysis which shall be filed with the

14

hearing officer and served on all parties no later than three months

15

after the complete application is filed with the (department/commission?),

16

and which shall include:

17

(a) The determination of need by the commission required by s.

18

( b) The report from the Department of Community Affairs required by

19

s.

20

.206

.208
(c) The report from the Department of Natural Resources required by

21

s.

22

. 208.
(d) The report from each y/ater Management District required by

23

s.

. 208.
(e) Comments received from any other agency, including any local

25

government through whose jurisdiction the corridor pcsses.

26'

27
29
30
31

i

(f) The recommendation of the department as to the disposition of
the application and any proposed conditions of certification which the
department believes should be imposed.
(9) To provide adequate public notice of the filing of the 2pplic2tion and of the proceedings conducted pursuant to this part.
(10) To prescribe the means for monitoring the effects arising from

5
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the construction and maintenance of the proposed transmission line to
2
3
4

assure continued compliance with the terms of the certification.
.205 Applicability and Certification.
(l) Provisions of this chapter shall apply to any transmission line

5

as defined herein, except those transmission lines governed by the Florida

6

Electrical Power Plant Siting Act.
(2) No construction of any transmission line may be undertaken after

a

December 31, 1980, without first obtaining a certification under this

9

act, but the provisions of this act shall not apply to the following:

10
11
12

(a) Transmission lines for which development approval has been obtained pursuant to ch�pter 380;
(b) Transmission lines which have been exempted under subsection

13

380.06(4) Binding Letters of Interpretation provisions or in which the

14

Department of Community Affairs or its predecessor agency has determined

15

the utility to have vested development rights within the meaning of

16

s. 380.06(12);

17
18
19

(c) Transmission line development which is limited to an established
right-of-way pursuant to s. 38O.O4(3)(b), F. S.;
(d) Any transmission line 1-ihich shall remain subject to the pro-

20

visions of chapter 380, F. S., as defined in subsection (3) of this

21

section below.

22

(3) In the case 1•1here an application .for development approval has

23

been submitted in accordance 1·1ith chapter 380, F. S., as of December 31,

24

1980, but no development order has been issued, the applicant shall have

25

the right to continue to seek approval under chapter 380 in lieu of this

�

act, or to withdraw the application and make reapplication under the pro-

27 i

visions of this act.

28
29
30
31

6
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.206 Public Service Commission determination of need. -- Upon
2
3

request by an applicant or upon th� Public Service Commission's own
motion, the Public Service Commission shall schedule a public hearing

4

after notice to determine the need for a transmission line regulated by

5

this act.

The hearing shall be scheduled within 10 days of receipt of
The hearing shall be held

6

a request for determination by an applicant.

s

request, and a decision shall be rendered within 45 days of such filing.

pursuant to s. 350.0l, F. S., within 30 days of the filing of the

9

In the determination of need, the Public Service Commission shall take

10

into account the need for electric system reliability and integrity, the

11

need for abundant, lo�-cost electric energy to assure the economic well

12

being of the citizens of Florida, and other matters within its jurisdic-

13

tion deemed relevant to the application.

14

determination of the need for the transmission line shall be binding on

15

all parties to this proceeding and shall be a condition precedent to the

16

conduct of the certification hearing prescribed by s.

17
18
19
21
22
23
24
25
2

7

�1

30
31

The Public Service Commission's

.209.

Orders

entered pursuant to this section shall constitute final agency action.

7
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.207 Appointment of hearing officer; determination of complete2

ness or sufficiency. --

3

(l) Within 7 days of receipt of an application, whether complete or

J

not, the (department/commission?) shall request the Division of Adminis-

5

trative Hearings to designate a hearing officer to conduct the hearings

6

required by this act.

The division director shall designate a hearing

officer to conduct the hearings required by this act within 7 days of
Whenever prac

8

receipt of the request from the (department/commission?).

9

ticable the division director shall assign a hearing officer who has had

10

prior experience or training in transmission line site certification pro

11

ceedings.

12

the (_department/commission?) shall immediately file a copy of the appli

13

cation and all supporting documents with the hearing officer, who shall

14

docket the application.

15

Upon being advised that a hearing officer has been designated,

(2) Within 70 days of receipt of an application, the (department/

16

commission?) shall file a statement with the Division of Administrative

17

Hearings and 1�ith the applicant declaring its position with regard to

18

the completeness, not the sufficiency, of the application.

19

(department/commission?) declares the application to be incomplete, then,

20

within 15 days of the receipt by the (department/commission?) of the

21

application, the applicant shall file with the Division of Administrative

22

Hearings and 1·1ith the (department/corrnnission?) a statement agreeing with
1

If the

the statement of the (department/commission?) and 1-1ithdra1-1ing the appli-

2� 1,

cation or contesting the statement of the (department/commission?).

25

the application is not withdrawn, the hearing officer shall schedule a

26

hearing on the statement of completeness.

27

as expeditiously as possible, but no later than 30 days after the receipt

28

of the application by the (department/commission?).

29

shall make his decision within 10 days of the hearing.

If

Said hearing shall be scheduled
The hearing officer
If the hearing

officer determines that the application was not complete as filed, then
the applican� shall withdraw the application or make such additional sub-

8
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mittals so as to complete it.

If the hearing officer determines that the

2

application was complete at the ti�e it was filed, then the time provided

3

in this act shall run from the date of the filing of such application.
l3) The (department/commission?) may by rule adopt procedures similar

4
5

to those set forth in subsection (2) for the determination of the suf

6

ficiency of an application.

In such proceedings, time limitations set

forth in subsection (2) shall be applicable.
. 208 Reports and studies. --

8

(l) It shall be the duty of the (department/commission?) to provide

9
10

copies of the application within 7 days of filing to the (commission/

11

department?), the Department of Natural Resources, the Department of

12

Community Affairs, and each Water Management District and local government.

13

in whose jurisdiction the proposed transmission line is to be located.

14

l2) The department shall prepare a report as to the environmental

15

impacts of the proposed transmission line and corridor as it relates to

16

matters within its jurisdiction.

17

(3) The Department of Natural Resources shall prepare a report as

18

to the impacts of the proposed transmission line on matters within its

19

jurisdiction and shall submit its report to the (department/commission?)

20

within 60 days of receipt of a copy of the complete application.
l4) Each �later Management District in 1·1hose jurisdiction the pro

21
22

posed transmission line is to be located shall prepare a report as to the

23

impact on water resources and shall submit its report to the (department/

24

comnission?) 1,ithin 60 days of receipt of a copy of the complete applica

25

tion.

26

(5) The Depai-tment of Community Affairs shall prepare a report as

27 I

to the i�pact of the proposed trcnsmission line on land use and other

28

matters within its jurisdiction and shall submit its report to the

29

(department/crnGmission?) 1·1ithin 60 days of receipt of the completed appli -

30

cation.

31

(6) Each reviewing agency shall initiate the activities required by

9
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this section no later than 15 days after the complete application is
2

filed.

3

of its studies and any issues raised thereby.

4

Each agency shall keep the applicant informed as to the progress
.209 Proceedings, Parties, Participants.

(l) No later than 120 days after receipt of a complete application

5
6

by the (department/commission ? ) the hearing officer shall conduct a cer-

7

tification hearing pursuant to s. 120.57 in proximity to the proposed

8

transmission line to allow participation by interested citizens in the

9

area affected. The (department/commission?) shall arrange for publica-

10

tion of notice in newspapers of general circulation, in the Administrative

11

Weekly, and by giving· notice to any persons who have requested to be

12

placed on the ldepartment/commission's?) mailing list for this purpose,

13

of the certification hearing and of the deadline for filing of notice of

14

intent to be a party at least 45 days before the date set for the hearing.

15

(i) At the conclusion of the certification hearing, the hearing

16

officer shall, after consideration of all evidence of the record prepare

17

a recommended order disposing of the application no later than 5 months

18

after receipt of the complete application by the (department/corrmission?).

19

l3) (a) Parties to the proceeding shall include:

20

1.

21

The applicant

2.

The department

22

3. The commission

23
24
25

261

27

28
29
30
31

i

4.

The Department of Community Affairs

5.

The Department of �atural Resources

6.

Each \•!ater -:anagement District in 1·1hose jurisdiction the pro-

posed transmission line is to be located.
7. Any local government in whose jurisdiction the proposed trans
mission line is to be located.
Any party listed in this subsection may waive its right to partici
pate in these proceedings.

If any listed party fails to file a notice of

its intent to be a party on or before the 15th day prior to the certifi-

10
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cation hearing, it shall be deemed to have waived its right to be a
2
3

party.
lb) Upon the filing with the (department/commission 7) of a notice of

4

intent to be a party at least 15 days prior to the date set for the cer-

5

tification hearing, the following shall also be parties to the proceeding:

6

1.

Any state agency not listed in paragraph (a) as to matters with-

in its jurisdiction.
8
9

2.

Any domestic nonprofit corporation or association formed, in

whole or in part to promote conservation of natural beauty; to protect

10

the environment, personal health, or other biological values; to preserve

11

historical sites; to �romote consumer interests; to represent labor, com

12

mercial, or industrial groups; or to promote orderly development of the

13

are� in which the proposed transmission line is to be located.

14

le) Notwithstanding paragraph (2){d), failure of an agency described

15

in subparagraphs (3)(b)l. or (3)(b)2. to file a notice of intent to be a

16

party within the time provided herein shall constitute a waiver of the

17

right of that agency to participate as a party in the proceeding.

18

(d) Other parties may include any person, including those persons

19

enumerated in paragraph (_J)(b) ,1ho have failed to timely file a notice

20

of intent to be a party, whose substantial interests are affected and

21

being determined by the proceeding and who timely file a motion to inter

22
23
24

25
26
27 i
23
29
30
31

vene pursuant to chapter 120 and applicable rules.

Intervention pursuant

to this paragraph may be granted at the discretion of the hearing officer
and upon such conditions as he may prescribe any time prior to the com
mencement of the certification hearing.
(e) Any agency whose properties or works are being affected shall be
made a party upon the request of the agency or any other party.
(4) When appropriate, any person may be given an opportunity to
present oral or written communications to the hearing officer.

If the

hearing officer proposes to consider such communications, then all par
ties shall be given an opportunity to cross-examine or challenge or

ll
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rebut such communications.
(5) The hearing officer shall have all pm,1ers and duties granted to
3

hearing officers by chapter 720 and by the laws and rules of the (depart-

4

ment/commission?), including the authority to resolve disputes over the

5

completeness or sufficiency of an application for certification.

6

.210 Alteration of time limits. -- Any time limitation in this
act may be altered by the hearing officer upon stipulation between the

8

ldepartment/commission?) and the applicant or for good cause shown by any

9

party

10
11

. 211 Final Disposition of Application. -(l) Within 30 dajs of receipt of the hearing officer's recommended

12

order, the (.board/commission?) shall act upon the application by written

13

order, approving in whole, approving with such modification as the (board/

14

commission') shall deem appropriate, or denying the issuance of a cer

15

tificate and stating the reasons for issuance or denial.

16

cate is denied, the (board/commission?) shall set forth in ,iriting the

17
18
19
20
21
22
23

If the certifi

action the applicant would have to take to secure the (board's/corrrnis
sion's?) approval of the application.
(.2) The issuance or denial of the certification by the (board/com
mission?) shall be the final administrative action required as to that
application.
.212 Superseded Laws, Regulations, and Certification Power. -(l) The state hereby preempts the certification of transmission lines

24

and corridors as defined in this act.

25

conflict 1-1ith any other provision, limitation, or restriction 1,1hich is

26
27
29
30

31

If any provision of this act is in

now in effect under any law or ordinance of this state, local government,
or any political subdivision or municipality, or any rule or regulation
promulgated thereunder, this act shall govern and control, and such other
law or ordinance or rule or regulation promulgated thereunder shall be
deemed superseded for the purposes of this act.
(.2) The (board/co�:nission?) shall have the pm:er to adopt reasonable

12
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procedural rules to carry out its duties under this act and to give effect
2

to the legislative intent that this act provide an efficient, centrally

3

coordinated, one-stop permitting process.

4

5
6

.213 Effect of Certification. -LJ} Subject to the conditions set forth therein, certification shall
constitute the sole license of the state and any agency as to the approval
of the corridor and the construction and maintenance of the proposed

8

transmission line.

9

(2) The certification shall authorize the applicant to construct and

10

maintain the proposed transmission line subject only to the conditions of

11

certification set forth in such certification.

12

elude conditions which constitute variances from nonprocedural standards

13

or regulations of the (department/commission?) or any other standards or

14

regulations of any other agency which were expressly considered during

15

the proceeding and which otherwise would be applicable to the construction

16

and operation of the proposed transmission line.

17

The certification may in-

(3) The certification shall be in lieu of any license, permit, cer

18

tificate, or similar document required by any agency pursuant to, but not

19

limited to chapters 125, 161, 163, 253, 290, 298, 370, 373, 380, 381, 387,

20

and 403, the Florida Transportation Code, or 33 USC 1341.

21
22
23
24
25
26
27
28
29
30
31

On certifica

tion, any license, easement or other interest in state lands, shall be
issued by the appropriate agency as a ministerial act.
(4) This part shall not affect in any way the rate-making powers of
the commission under Chapter 366 or the right of any local government to
charge appropriate fees or require that construction be in compliance
with the National Electrical Safety Code.
(5) No term or condition of certification shall be interpreted to
preclude the postcertification exercise by any party of whatever pro
cedural rights it may have under chapter 120, including those related to
rulemaking proceedings.

13
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.214 Revocation or suspension of certification. -- Any certifica2

tion may be revoked or suspended:
ll) For any material false statement in the application or in the

3
4

supplemental or additional statements of fact or studies required of the

s

applicant when a true answer would have warranted the (board's/commis-

6

sion's?) refusal to recommend a certification in the first instance.
(2) For failure to comply with the terms or conditions of the cer-

8

tification.
()l For violation of the provisions of this act or regulations or

9
10

orders issued hereunder.
.215 Enforcement of compliance. -- Failure to obtain a certifica

11
12

tion, or to comply with the conditions thereof, or to comply with this

13

part shall constitute a violation of chapter
.216 Amendment or modification of certification. -- A certifica

14
15

tion may be amended or modified after issuance in any one of the following

16

1-1ays:
(l) The parties to the certification proceeding may amend or modify

17
18

the terms and conditions of the certification by mutual written agree

19

ment, subject to approval by the (board/commission?).
(2) If the parties to the certification proceeding are unable to

20
21

reach a mutual written agreement on amendment or modification of the

22

terms and conditions of the certification, the applicant may file a peti

23

tion with the lciepartment/commission 7 ) for modification setting forth:
(a} The proposed amendment or modification

25
26
27 :

(b) The factual reasons asserted for the amendment or modification,
and
(c) The anticipated effects of the proposed modi;ication on the
applicant, the public, and the environment.
(3) Petitions filed pursuant to subsection (2) shall be disposed of
in the same manner as an application but with shortened time periods
corrrnensurate 1·1ith the significance of the modificatio� reouests.
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An act relating to transmission line siting; amending
chapter

2

, Florida Statutes, providing legislative

Tallaha

SP.rles

intent; providing a short title; providing definitions;
4

providing authority to adopt rules; providing pro

5

cedures; providing for need determinations by the

6

Public Service Commission; providing for supersession
of otherwise applicable laws and regulations; providing

8

for authority to levy fees; providing an effective

9

date.

10

Be It Enacted by the Legislature of the State of Florida

11
12
13
14
15

Section l, Chapter
ss.

. 201 -

.2

, Florida Statutes, is amended by adding

to read:

.201 Short title. -- Sections

. 201 -

.216 shall be known

and cited as the "Transmission Line Siting Act."
.202 Legislative intent. -- The legislative intent of this act is

16

to centralize and coordinate a permitting process for the location, con-

17

struction, and maintenance of transmission lines and transmission line

18

corridors which necessarily involves the subject matter jurisdiction of

19

several agencies and several broad interests of the public. The legis-

20

lature recognizes that the construction of transmission lines will have

21
22
23
24
25
26
27
28
29
30
31

an effect upon the welfare of the population.

Recognizing the need to

ensure electric power system reliability and integrity, and to meet the
electric energy needs in an orderly and timely fashion, the state shall
ensure through available and reasonable methods that the location of
transmission lines and transmission line corridors will produce minimal
adverse effects on the environment and public health, safety and welfare.
It is the intent of this act to fully balance the need for transmission
lines with the broad interests of the public in order to effect a reasonable balance between the need for the facility as a means of providing
abundant low-cost electrical energy and the environmental impact resulting
from construction and maintenance of the facility.

The legislature intends

sec, FL

13J
1 •
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that the provisions of Chapter 120 shall apply to this act and to proceed2
3
4

ings pursuant to it.
.203 Definitions.
(1) "Applicant" means any electric utility which applies for a trans-

5

mission line or transmission line corridor certification pursuant to the

6

provisions of this act.
(_2) "Application" means the documents required by the department to

s

be filed to initiate a certification proceeding.

9

file a comprehensive application encompassing all or a part of any pro-

10
11

An electric utility may

posed transmission line or corridor.
(_3) "Transir.ission line" means any electrical transmission line ex

12

tending from a power plant to the nearest substation, or from a substation

13

to the nearest substation, designed to operate at 230 kilovolts or more

14

which crosses a county line or a 230 kilovolt or more transmission line

15

which transmits bulk power as a part of the Florida energy grid. Trans

16

mission lines shall not include any transmission line which is covered

17

under the Florida Electrical Power Plant Siting Act.

18

(_4) "Certification" means the written order of the Board approving an

19

application in whole or with such modifications or conditions as the

20

Board deems appropriate.

21

(5) "Board" means the Governor and Cabinet.

22

(_6) "Agency," as the context requires, means an official, officer,

23

commission, authority, council, committee, department, division, bureau,

24

board, section, or other unit or entity of government, including a county,

25

municipality or other regional or local government entity.

26

(]) "Department" means the Department of Environmental Regulation.

27

(.8) "Corridor" means the proposed area within which a transmission

28

line is to be located.

29

(_9) "Completeness" means the application has addressed all appli

30

cable sections of the prescribed application format, but does not mean

31

that said sections are sufficient in comprehensiveness of data or in

3
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quality of information provided.
2

(10) "Sufficiency" means the application is not only complete but

3

that all sections are sufficient in comprehensiveness of data or in

4

quality of information provided.

5
6

(_ll l The following words shall have the same meaning as appears in
s. 403.503, F. S., as amended:
(_a) "Electric Utility"

8

(_b) "License"

9

(_c) "Person"

10
11
12
13
14
15
16

17

18
19
20
21
22
23
24
25
26
27
28
29
30
31

(J2) "Commission" means the Florida Public ServlI:e Commission.
.204 Department of Environmental Regu!ation; powers and duties
enumerated. -- The department shall have the following powers and duties:
(J) To adopt, promulgate, or amend reasonable procedural rules to
implement the provisions of this act.
(_21 To prescribe the form, content, and necessary supporting documen
tation and the required studies for transmission line and corridor cer
tification applications.
(_3) To receive applications for transmission line and corridor cer
tifications.
(fl) To make or contract for environmental studies of transmission
line and corridor certification applications.
(_5) To administer the processing of applications for transmission
line and corridor certifications and to ensure that the applications are
processed as expeditiously as possible.
(�) To notify all affected agencies of the filing of an application
within 15 days of receiving the complete application.
(_7) To require an application fee not to exceed 515,000.

The appli

cation fee shall be paid to the department upon the filing of each appli
cation for site certification.

The fee shall be fixed by rule on a

sliding scale related to the length and capacity of the proposed trans
mission line or corridor.

A minimum fee of $1,000 shall be required for

4
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each application.
2
3
4
5

All reasonable expenses and costs of the proceedings

incurred by the commission, the Division of Administrative Hearings, the
Department of Community Affairs, the Department of Natural Resources,
each Water Management District, or local government through whose jurisdiction the corridor passes which becomes a party, and the department,

6

including those which are associated with the cost of publication of public

8

transcription of the proceedings, and the studies required by this act,

9
10
11

notices, the preparation and conduct of the hearings, the recording and
shall be paid from the application fee. Any sums remaining after the payment of authorized costs shall be refunded to the applicant within 90 days

of the issuance or denial of certification or withdrawal of the applica-

12

tion. The applicant shall be provided with an itemized accounting of the

13

expenditures.

14

(_8) To prepare a written analysis which shall be filed with the

15

hearing officer and served on all parties no later than three months

16

after the complete application is filed with the department, and which

17

shall include:

18

(_a) The determination of need by the commission required by s.

19

(b) The report from the Department of Community Affairs required by

20

s.

s.

25
26

.208
(_d) The report from each Water Management District required by

23
24

.208
(_c) The report from the Department of Natural Resources required by

21
22

s.

. 208.
(_e) Comments received from any other agency, including any local

government through whose jurisdiction the corridor passes.

27

lfl The recommendation of the department as to the disposition of

28

the application and any proposed conditions of certification which the

29

department believes should be imposed.

30
31

. 206

(_9) To provide adequate public notice of the filing of the applica
tion and of the proceedings conducted pursuant to this part.

5
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(10) To prescribe the means for monitoring the effects arising from
2
3
4
5

6

the construction and maintenance of the proposed transmission line to
assure continued compliance with the terms of the certification.
.205 Applicability and Certification.
ll) Provisions of this chapter shall apply to any transmission line
as defined herein, except those transmission lines governed by the Florida
Electrical Power Plant Siting Act.

8

(2) No construction of any transmission line may be undertaken after

9

December 31, 1980, without first obtaining a certification under this

10

act, but the provisions of this act shall not apply)to the following:

11

12
13
14
15
16
17
18

19
20

(a) Transmission lines for which development approval has been obtained pursuant to chapter 380;
(b) Transmission lines which have been exempted under subsection
380.06(4) Binding Letters of Interpretation provisions or in which the
Department of Community Affairs or its predecessor agency has determined
the utility to have vested development rights within the meaning of
s. 380.06(12) or 380.05(18);
(c) Transmission line development which is limited to an established
right-of-way pursuant to s. 380.04(3)(b), F. S.;
(d) Any transmission line which shall remain subject to the pro-

21

visions of chapter 380, F. S., as defined in subsection (3) of this

22

section below.

23

24
25
26
27
28
29
30

31

(_3) In the case where an application for development approval has
been submitted in accordance with chapter 380, F. S., as of December 31,
1980, but no development order has been issued, the applicant shall have
the right to continue to seek approval under chapter 380 in lieu of this
act, or to withdraw the application and make reapplication under the provisions of this act.

6
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.206 Public Service Commission determination of need; powers and
2
3

duties enumerated. -(.l) Upon request by an electric utility or upon the commission's own

4

motion, the commission shall schedule a public hearing after notice as

5

required by s.

6

to determine the need for a transmission line regulated by this act.

.209(1), given at least 20 days prior to the hearing,

The hearing shall be scheduled within 10 days of receipt of a request
8

for determination by an applicant.

9

to s. 350.01, F. S., within 30 days of the filing of the request, and

The hearing shall be held pursuant

10

a decision shall be rendered within 45 days of suchJ'iling.

11

d2termination of need, the commission shall take into account the need

In the

12

for electric system reliability and integrity, the need for abundant,

13

low-cost electric energy to assure the economic well being of the citizens

14
15
16
17

of Florida, and other matters within its jurisdiction deemed relevant to
the application.

The commission's determination of the need for the

transmission line shall be binding on all parties to a certification
proceeding pursuant to the Transmission Line Siting Act and shall be a

18

condition precedent to the conduct of the certification hearing

19

prescribed by s.

20

constitute final agency action.

.209. Orders entered pursuant to this section shall

21

(]) The commission shall have the following powers and duties:

22

(a) To adopt, promulgate, or amend reasonable procedural rules to

23
24
25
26

27
28

29
30

31

implement the provisions of this section.
(b) To prescribe the form, content, and necessary supporting documentation and the required studies for the determination of need.

7
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.207 Appointment of hearing officer; determination of complete2

ness or sufficiency. -0) Within 7 days of receipt of an application, whether complete or

3
4

not, the department shall request the Division of Administrative Hearings

5

to designate a hearing officer to conduct the hearings required by this

6

act.

The division director shall designate a hearing officer to conduct

the hearings required by this act within 7 days of receipt of the request
8

from the department. Whenever practicable the division director shall

9

assign a hearing officer who has had prior experience or training in

10
11
12
13

14

transmission line site certification proceedings.

Upon being advised

that a hearing officer has been designated, the department shall immedi
ately file a copy of the application and all supporting documents with
the hearing officer, who shall docket the application.

(J) Within 10 days of receipt of an application, the department shall

15

file a statement with the Division of Administrative Hearings and with the

16

applicant declaring its position with regard to the completeness, not the

17

sufficiency, of the application.

18
19

w
21
22
23
u
25
u
V
n
n
30

31

If the department declares the applica

tion to be incomplete, then, within 15 days of the receipt by the depart
ment of the application, the applicant shall file with the Division of
Administrative Hearings and with the department a statement agreeing with
the statement of the department and withdrawing the application or con
testing the statement of the department.

If an application deemed incom

plete by the department is not withdrawn, the hearing officer shall
schedule a hearing on the statement of completeness.

Said hearing shall

be scheduled as expeditiously as possible, but no later than 30 days after
the receipt of the application by the department. The hearing officer
shall make his decision within 10 days of the hearing.

If the hearing

officer determines that the application was not complete as filed, then
the applicant shall withdraw the application or make such additional sub
mittals so as to complete it.

If the hearing officer determines that

the application was complete at the time it was filed, then the time pro-

8
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vided in this act shall run from the date of the filing of such applica
2
3

tion.

()) The department may by rule adopt procedures similar to those set

4

forth in subsection (2) for the determination of the sufficiency of an

5

application.

6

section (2) shall be applicable.

In such proceedings, time limitations set forth in sub

. 208 Reports and studies.
8
9
10

ll) It shall be the duty of the department to provide copies of the
application within 7 days of filing, to the commission, the Department of
Natural Resources, the Department of Community Affa j'rs, and each viater

11

Management District and local government in whose jurisdiction the pro

12

posed transmission line or corridor is to be located.

13

(2) The department shall prepare a report as to the environmental

14

impacts of the proposed transmission line or corridor as it relates to

15

matters within its jurisdiction.

16

()) The Department of Natural Resources shall prepare a report as

17

to the impacts of the proposed transmission line or corridor on matters

18

within its jurisdiction and shall submit its report to the department

19

within 60 days of receipt of a copy of the complete application.

20

(4) Each Water Management District in whose jurisdiction the pro

21

posed transmission line or corridor is to be located shall prepare a

22

report as to the impact on water resources and shall submit its report

23

to the department within 60 days of receipt of a copy of the complete

24

application.

25

(5) The Department of Community Affairs shall prepare a report as

26

to the impact of the proposed transmission line or corridor on land use

27

and other matters within its jurisdiction and shall submit its report to

28

the department within 60 days of receipt of the completed application.

29

(_6)_ Each reviewing agency shall initiate the activities required by

30

this section no later than 15 days after the complete application is

31

filed.

Each agency shall keep the applicant informed as to the progress

9
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of its studies and any issues raised thereby.
.209 Proceedings, Parties, Participants.

2
3

(l) No later than 4 months after receipt of a complete application

4

by the department the hearing officer shall conduct a certification hear

6

or corridor to allow participation by interested citizens in the area

s ing pursuant to s. 120.57 in proximity to the proposed transmission line
affected.

The department shall arrange for publication of notice in news-

8

papers of general circulation, in the Administrative Weekly, and by giving

9

notice to any persons who have requested to be placed on the department's

10

mailing list for this purpose, of the certificationJhearing and of the

11

deadline for filing of notice of intent to be a party at least 45 days

12

before the date set for the hearing.

13

(2) At the conclusion of the certification hearing, the hearing

14

officer shall, after consideration of all evidence of record, prepare a

15

recommended order disposing of the application no later than 5 months

16

after receipt of the complete application by the department.

17

(3) la) Parties to the proceeding shall include:

18

l.

19

The applicant

2.

The department

3.

The commission

4.

The Department of Community Affairs

5.

The Department of Natural Resources

6.

Each Water Management District in whose jurisdiction the pro-

M
21
22
n
�
25
�
ll
n
n

posed transmission line or corridor is to be located.
7.

Any local government in whose jurisdiction the proposed trans

mission line or corridor is to be located.
Any party listed in this subsection may waive its right to partici
pate in these proceedings.

If any listed party fails to file a notice of

its intent to be a party on or before the 15th day prior to the certifi

30

cation hearing, it shall be deemed to have waived its right to be a

31

party.
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(b) Upon the filing with the department of a notice of intent to be
2

a party at least 15 days prior to the date set for the certification hear-

3

ing, the following shall also be parties to the proceeding:
l.

4

s

Any state agency not listed in paragraph (a) as to matters with-

in its jurisdiction.
2.

Any domestic nonprofit corporation or association formed, in

whole or in part to promote conservation of natural beauty; to protect
8

the environment, personal health, or other biological values; to preserve

9

historical sites; to promote consumer interests; to represent labor, com

10

mercial, or industrial groups; or to promote orderly: development of the

11

area in which the proposed transmission line or corridor is to be located.
(_c) Notwithstanding paragraph (3)(d), failure of an agency described

12
13

in subparagraphs (3)(b)l. or (3)(b)2. to file a notice of intent to be a

14

party within the time provided herein shall constitute a waiver of the

15

right of that agency to participate as a party in the proceeding.

16

(d) Other parties may include any person, including those persons

17

enumerated in paragraph (3)(b) who have failed to timely file a notice

18

of intent to be a party, whose substantial interests are affected and

19

being determined by the proceeding and who timely file a motion to inter

20

vene pursuant to chapter 120 and applicable rules.

21

to this paragraph may be granted at the discretion of the hearing officer

22

and upon such conditions as he may prescribe any time prior to the com

23

mencement of the certification hearing.

Intervention pursuant

24

(�} Any agency whose properties or works are being affected shall be

25

made a party upon the request of the agency or any party to this proceed

26

; ng.

27

(�) When appropriate, any person may be given an opportunity to

28

present oral or written communications to the hearing officer.

29

hearing officer proposes to consider such communications, then all par

30

ties shall be given an opportunity to cross-examine or challenge or

31

rebut such communications.

If the

ll
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(5) The hearing officer shall have all powers and duties granted to

2

hearing officers by chapter 120 and by the laws and rules of the depart-

4

or sufficiency of an application for certification.

6

act may be altered by the hearing officer upon stipulation between the

3

5
7

s

9

ment, including the authority to resolve disputes over the completeness
.210 Alteration of time limits. -- Any time limitation in this

department and the applicant or for good cause shown by any party.
.211 Final Disposition of Application.

ll) Within 30 days of receipt of the hearing officer's recommended

10

order, the board shall act upon the application by �ritten order, approv-

11

appropriate, or denying the issuance of a certificate and stating the

12
13

14

ing in whole, approving with such modification as the board shall deem
reasons for issuance or denial.

If the certificate is denied, the board

shall set forth in writing the action the applicant would have to take to

15

secure the board's approval of the application.

17

be the final administrative action required as to that application.

16

18
19
20
21

22

(_2) The issuance or denial of the certification by the board shall
.212 Superseded Laws, Regulations, and Certification Power.

(_l} If any provision of this act is in conflict with any other pro

vision, limitation, or restriction which is now in effect under any law

or ordinance of this state, local government, or any political subdivision
or municipality, or any rule or regulation promulgated thereunder, this

23

act· shall govern and control, and such other law or ordinance or rule or

25

poses of this act.

24
26

regulation promulgated thereunder shall be deemed superseded for the purl2) The state hereby preempts the certification of transmission lines I

27

and corridors as defined in this act.

28

rules to carry out its duties under this act and to give effect to the

29
30
31

(3) The board shall have the power to adopt reasonable procedural

legislative intent that this act provide an efficient, centrally co
ordinated, one-stop permitting process.

12
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.213

Effect of Certification. --

ll) Subject to the conditions set forth therein, certification shall

2
3

constitute the sole license of the state and any agency as to the approval

4

of the corridor and the construction and maintenance of the proposed

5

transmission line.

6

corridor.

The certification shall be valid for the life of the

(J) The certification shall authorize the applicant to construct and

8

maintain the proposed transmission line subject only to the conditions of

9

certification set forth in such certification.

The certification may in

10

clude conditions which constitute variances from no_nprocedural standards

11

or regulations of the departme�t or any other standards or regulations of

12

any other agency which were expressly considered during the proceeding

13

and which otherwise would be applicable to the construction and mainten

14

ance of the proposed transmission line or corridor.
(3) The certification shall be in lieu of any license, permit, cer

15
16

tificate, or similar document required by any agency pursuant to, but not

17

limited to chapters 125, 161, 163, 253, 258, 290, 298, 370, 373, 380, 381,

18

387

19

tification, any license, easement or other interest in state lands, shall

20

be issued by the appropriate agency as a ministerial act.

and 403, the Florida Transportation Code, or 33 USC 1341. After cer

21

(4) This part shall not affect in any way the rate-making powers of

22

the commission under Chapter 366 or the right of any local government to

23

chirge appropriate fees or require that construction be in compliance

24

with the National Electrical Safety Code.

25

(5) No term or condition of certification shall be interpreted to

26

preclude the postcertification exercise by any party of 1,hatever pro

27

cedural rights it may have under chapter 120, including those related to

28

rulemaking proceedings.

29
30
31

.214

Revocation or suspension of certification. -- Any certifica

tion may be revoked or suspended:
Ol For any material false statement in the application or in the

13
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supplemental or additional statements of fact or studies required of the
2
3
4
5

applicant when a true answer would have warranted the board's refusal to
recommend a certification in the first instance.
(2) For failure to comply with the terms or conditions of the certification.

()) For violation of the provisions of this act or regulations or

6

orders issued hereunder .
. 215 Enforcement of compliance. -- Failure to obtain a certifica

8
9
10

tion, or to comply with the conditions thereof, or to comply with this
part shall constitute a violation of chapter

?

.216 Amendment or modification of certification. -- A certifica

11
12

tion may be amended or modified after issuance in any one of the following

13

ways:
(_l)_ The parties to the certification proceeding may amend or modify

14
15

the terms and conditions of the certification by mutual written agree

16

ment, subject to approval by the board.
(]) If the parties to the certification proceeding are unable to

17
18

reach a mutual written agreement on amendment or modification of the

19

terms and conditions of the certification, the applicant may file a peti

20

tion with the department for modification setting forth:

21

(.a) The proposed amendment or modification

22

(b) The factual reasons asserted for the amendment or modification,

23
24
25
26

and
(�) The anticipated additional environmental effects of the proposed
modification.
()} Petitions filed pursuant to subsection (2) shall be disposed of

27

in the same manner as an application but with shortened time periods

28

commensurate with the significance of the modification requested.

29

(.2) Section 2. This act shall take effect upon becoming la1�.

30

The department shall adopt procedural rules to implement this act on or

31

before October l, 1980.
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A bill to be entitled
An act relating to transmission line siting; amending
2

chapters 366 and 403, Florida Statutes, providing

3
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4
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5

providing procedures; providing for need determina-

6

tions by the Public Service Commission; providing for

7

supercession of otherwise applicable laws and regula-
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tions; providing for authority to levy fees; pro-
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viding an effective date.
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Be It Enacted by the Legislature of the State of Florida
Section l.

Part II, Chapter 403, Florida Statutes, is amended by

12 adding ss. 403,520 - 403.535 to read:
13

14
15.

403.520 Short title, -- Sections 403.520 - 403.535 shall be known
and cited as the "Transmission Line Siting Act."
403.521 Legislative intent. -- The legislative intent of this act is

16

to centralize and coordinate a pennitting process for the location and

17

maintenance of transmission line corridors and the construction of trans-

18

mission lines, which necessarily involves the subject matter jurisdiction

19

of several agencies and several broad interests of the public. The legis-

20

lature recognizes that transmission lines will have an effect upon the

21

welfare of the population, Recognizing the need to ensure electric power

22

system reliability and integrity, and to meet the electric energy needs in

23

an orderly and timely fashion, the state shall ensure through available

�

and reasonable methods that the location and maintenance of transmission

25

line corridors and the construction of transmission lines will produce

26

minimal adverse effects on the environment and public health, safety and

27

welfare. It is the intent of this act to fully balance the need for trans

n
29

mission lines with the broad interests of the public_in order to effect a
reasonable balance between the need for the facility as a means of .pro-

30

viding abundant low-cost electrical energy and the environmental impact

31

resulting from construction of the line and maintenance of the corridor.

·o
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The legislature intends that the provisions of Chapter 120 shall apply to
2

this act and to proceedings pursuant to it.

3

403.522 Oefinitions. --

4

(l) "Applicant" means any electric utility which applies for certifi-

5
6

cation pursuant to the provisions of this act.
(2) "Application" means the documents required by the department to
be filed to initiate a certification proceeding. An electric utility may

B

file a comprehensive application encompassing all or a part of any pro-

9

posed transmission line or transmission line corridor.

10

(3) "Transmission line" means any electrical transmission line extend-

11

ing from a power plant to an existing transmission network or rights of

12

way to which the applicant intends to connect or from a substation to the

13

substation that defines the end of the proposed project, designed to

14

operate at 230 kilovolts or more, which crosses a county line. A trans-

15

mission's line's starting point and ending point must be specifically

16

defined by the applicant and be verified by the commission in its deter-

17

18

19

20
21

22
23
24

mination of need.
(4) "Certification" means the written order of the Board approving an
application for the location and maintenance of transmission line corridors and the construction of transmission lines in whole or with such
modifitations or conditions as the Board deems appropriate.
(5) "Board" means the Governor and Cabinet sitting as the Siting

Board.

(6) "Agency," as the context requires, means an official, officer,

25

commission, authority, council, committee, department, division, bureau,

26

board, section, or other unit or entity of government, including a county,

27

municipality or other regional or local government entity.

28

(7) "Department" means the Department of Environmental Regulation.

29

(8) "Corridor" means the proposed area �1ithin which a transmission

30
31

line is to be located.
(9) "Completeness" means the application has addressed all applicable sections of the prescribed application format, but does not mean
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that said sections are sufficient in comprehensiveness of data or in
2 quality of information provided.
3

(10) "Sufficiency" means the application is not only complete but

4 that all sections are sufficient in comprehensiveness of data or in
5 quality of information provided.

6

(ll) The following words shall have the same meaning as appears in
s. 403.503, F. S., as amended:

8

(a) "Electric Utility"

9

(b) "License"

10

(c) "Person"

11

(12) "Commission" means the Florida Public Service Commission.

12

(13) "Modify" means any change in the certification order after issu-

13 ance including changes to the conditions of certification.
14

(14) "Amend" means any change in the application for certification

15 made after the initial application filing.
16

403.523 Department of Environmental Regulation; powers and duties

17 enumerated. -- The department shall have the following powers and duties:
18

(1) To adopt, promulgate, or amend reasonable procedural rules to

19 implement the provisions of this act.
20

(2) To prescribe the form, content, and necessary supporting documen-

21 tation. and the required studies for certification applications.
22

(3) To receive applications for transmission line and corridor cer-

23 tific�tions and to initially determine the completeness and sufficiency
24 thereof.
25

(4) To make or contract for environmental studies of certficiation

� applications.
V

(5) To administer the processing of applications for certifications

28 and to ensure that the applications are processed as expeditiously as pos29 sible.
30

(6) To notify all affected agencies of the filing of an application

31 within 15 days of receiving the complete application.
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(7) To require an application fee not to exceed $15,000. The appli2 cation fee shall be paid to the department upon the filing of each appli3

cation for site certification.

The fee shall be fixed by rule on a

4 sliding scale related to the length of the proposed transmissicin line cor5 ridor. A minimum fee of $1,000 shall be required for each application.
6 All reasonable expenses and costs of the proceedings incurred by the com7 mission, the Division of Administrative Hearings, the Department of
8

Community Affairs, the Department of Natural Resources, each Water Manage-

9 ment District, or any local government through whose jurisdiction the cor10 ridor passes which becomes a party, and the department, including those
11 which are associated with the cost of publication of public notices, the
12 preparation and conduct of the hearings, the recording and transcription
13 of the proceedings, and the studies required by this act, shall be paid
14

from the application fee.

Any sums remaining after the payment of author-

15 ized costs shall be refunded to the applicant within 90 days of the
16 issuance or denial of certification or withdrawal of the application.
17

18

The

applicant shall be provided with an itemized accounting of the expenditures.
(8) To prepare a written analysis which shall be filed with the

19 hearing officer and served on all parties no later than three months
W after the complete application is filed with the department, and which
21 shall .include:

22

23

(a) The determination of need by the commission required by s. 366.
lb) The report from the Department of Community Affairs required by

24 s. 403.526.

25

(c) The report from the Department of Natural Resources required by

26 s. 403.526.
27

(d) The report from each Water Management District required by

28 s. 403.526.
29
30

31

(e) The report from the Game and Fresh \>Jater Fish Commission required
by s. 403.526.
(f) Comments received from any other agency, including any local
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government through whose jurisdiction the corridor passes.
2

(g) The recommendation of the department as to the disposition of the

3 application and any proposed conditions of certification which the depart4
5
6
7

ment believes should be imposed.
(9) To provide adequate public notice of the filing of the application
and of the proceedings conducted pursuant to this part.
(10) To prescribe the means for monitoring the effects arising from

8

the location and maintenance of the transmission line corridor and the

9

construction of the transmission lines to assure continued compliance with

10 the terms of the certification.
11
12

(ll) To require a certification fee of not greater than $2,000 to be
submitted to the department upon notification by an applicant that modifi

13 cation pursuant to 403.535(2) or (3) is sought and shall be utilized and

14

15

dispersed in the same manner as the application fee. Cost of certifica
tion modifications requested by the department shall be borne by the

16

department, except that no other agencies may charge the department for

17

their costs from participation in the modification proceedings. Any sums

18

remaining after payment of authorized costs shall be refunded to the

19

utility within 90 days after approval or denial of the modification.

w

403.524 Applicability and Certification. --

21

(1) Provisions of this chapter shall apply to any transmission line

22
23
�

as defined herein, except those transmission lines governed by the Florida
Electrical Power Plant Siting Act.
(2) No construction of any transmission line may be undertaken after

25

December 31, 1980, without first obtaining a certification under this

u

act, but the provisions of this act shall not apply to the following:

27
�
�
30

31

(a) Transmission lines for which development approval has been ob
tained pursuant to chapter 380;
(b) Transmission lines which have been exempted under subsection
380.06(4) Binding Letters of Interpretation provisions or in which the
Oepar!ment of Community Affairs or its predecessor agency has determined

-6-
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the utility to have vested development rights within the meaning of
2 s. 380.06(12) or 380.05(18);
3
4
s
6

(c) Transmission line development which is limited to an established

right-of-way pursuant to s. 38O.O4(3)(b), F. S.;
(d) Any transmission line which shall remain subject to the provisions of chapter 380, F. S., as defined in subsection (3) of this
section below.

8

(3) In the case where an application for development approval has

9

been submitted in accordance with chapter 380, F. S., as of December 31,

10

1980, but no development order has been issued, the applicant shall have

11

the right to continue to seek approval under chapter 380 in 1 ieu of this

12

act, or to withdraw the application and make reapplication under the pro-

13

visions of this act.

14
15
16

403.525 Appointment of hearing officer; determination of completeness or sufficiency. -(l) Within 7 days of receipt of an application, whether complete or

17

not, the department shall request the Division of Administrative Hearings

18

to designate a hearing officer to conduct the hearings required by this

19

act. The division director shall designate a hearing officer to conduct

20

the hearings required by this act within 7 days of receipt of the request

21

from the department. Whenever practicable the division director shall

22

assign a hearing officer who has had prior experience or training in this

23

type of certification proceeding. Upon being advised that a hearing

24

officer has been designated, the department shall immediately file a copy

25

of the application and all supporting documents with the hearing officer,

�

who shall docket the application.

27

(2) Within 10 days of receipt of an application, the department shall

�

file a statement with the Division of Administrative Hearings and with the

29

applicant declaring its position with regard to the completeness, not the

30

sufficiency, of the application.

31

tion to be incomplete, then, within 15 days of the receipt by the depart-

If the department declares the applica-
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ment of the application, the applicant shall file with the Division of
2 Administrative Hearings and with the department a statement agreeing with
3 the statement of the department and withdrawing the application or con4

testing the statement of the department.

If an application deemed incom-

5 plete by the department is not withdrawn, the hearing officer shall
6 schedule a hearing on the statement of completeness.

Said hearing shall

be held as expeditiously as possible, but no later than 30 days after the
8

receipt of the application by the department.

9 make a decision within 10 days of the hearing.

The hearing officer shall
If the hearing officer

10 determines that the application was not complete as filed, then the appli11 cant shall withdraw the application or make such additional submittals so
12 as to complete it.

If the hearing officer determines that the application

13 was complete at the time it was filed, then the time provided in this act
14
15

shall run from the date of the filing of such application.
(3) The department may by rule adopt procedures similar to those set

16

forth in subsection (2) for the determination of the sufficiency of an

17

application.

18

403.526 Reports and studies. --

19

(l) It shall be the duty of the department to provide copies of the

20
21
22

application 1>1ithin 7 days of filing, to the commission, the Department of

Natur9t Resources, the Department of Community Affairs, the Game and Fresh

Water Fish Commission, and each Water Management District and local govern-

23

ment in whose jurisdiction the proposed transmission line or corridor is

24

to be located.

25

(2) The department shall prepare a report as to the environmental

26

impacts of the proposed transmission line or corridor as it relates to

27

matters within its jurisdiction.

28

(3) The Department of Natural Resources shall prepare a report as

29

to the impacts of the proposed transmission line or corridor on matters

30

within its jurisdiction and shall submit its report to the department

31

within 60 days of receipt of a copy of the complete application.
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(4) Each Water Management District �n whose jurisdiction the pro2
3

posed transmission line or corrido� is to be located shall prepare a
report as to the impact on water resources and shall submit its report

4

to the department within 60 days of receipt of a copy of the complete

5

application.

6

(5) The Department of Community Affairs shall prepare a report as

7

to the impact of the proposed transmission line or corridor on land use

s

and other matters within its jurisdiction and shall submit its report to

9
10

the department within 60 days of receipt of the completed application.
(6) The Game and Fresh Water Fish Commission shall prepare a report

11

as to the impact of the proposed transmission line or corridor on fish and

12

wildlife resources and shall submit its report to the department within

13

60 days of receipt of the completed application.

14

(7) Each reviewing agency shall initiate the activities required by

15

this section no later than 15 days after the complete application is

16

filed.

17

Each agency shall keep the applicant informed as to the progress

of its studies and any issues raised thereby.

18

403.527 Proceedings, Parties, Participants.

19

ll) No later than 4 months after receipt of a complete application

20

by the department the' hearing officer shall conduct a certification hear-

21

ing pursuant to s. 120.57 in proximity to the proposed transmission line

22

or corridor to allow participation by interested citizens in the area

23

affected. The department shall arrange for publication of notice of the

24

certification hearing and of the deadline for filing of notice of intent

25

to be a party.

26

date set for the hearing and shall be in newspapers of general circulation,

27

in the Administrative Weekly, and by giving notice to any persons who have

28

requested to be placed on the department's mailing list for this purpose.

�

(2) At the conclusion of the certification hearing, the hearing

Such notice shall be published at least 60 days before the

30

officer shal 1, after consideration of all evidence of record, issue a

31

recommended order disposing of the application no later than 5 months
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after receipt of the complete application by the department.
(3) (a) Parties to the proceeding shall include:
3

l.

The applicant

4

2.

The department

5

3.

The commission

6

4.

The Department of Community Affairs

7

5.

The Department of Natural Resources

8

6.

The Game and Fresh Water Fish Commission

9

7.

Each Water Management District in whose jurisdiction the pro-

10 posed transmission line or corridor is to be located.
11
12
13

8.

Any local government in whose jurisdiction the proposed trans-

mission line or corridor is to be located.
Any party listed in this subsection may waive its right to partici-

14 pate in these proceedings.

If any listed party fails to file a notice of

15 its intent to be a party on or before the 15th day prior to the certifi16 cation hearing, it shall be deemed to have waived its right to be a
17 party.
18

(b) Upon the filing with the department of a notice of intent to be

19

a party at least 15 days prior to the date set for the certification hear-

20

ing, the following shall also be parties to· the proceeding:

21
22
23

l .· Any state agency not listed in paragraph (a) as to matters with

in its jurisdiction.
2.

Any domestic nonprofit corporation or association formed, in

24 whole or in part to promote conservation of natural beauty; to protect
25 the environment, personal health, or other biological values; to preserve
26 historical sites; to promote consumer interests; to represent labor, com27 mercial, or industrial groups; or to promote orderly development of the
� area in which the proposed transmission line or corridor is to be located.
29

(c) Notwithstanding paragraph (3)(d), failure of an agency described

30 in subparagraphs (3)(b)l. or (3)(b)2. to file a notice of intent to be a
31

party within the time provided herein shall constitute a waiver of the
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right of that agency to participate as a party in the proceeding.
2

(d) Other parties may include·any person, including those persons

3

enumerated in paragraph (3)(b) who have failed to timely file a notice

4

of intent to be a party, \�hose substantial interests are affected and

5 being determined by the proceeding and who timely file a motion to interIntervention pursuant

6

vene pursuant to chapter 120 and applicable rules.

7

to this paragraph may be granted at the discretion of the hearing officer

8

and upon such conditions as may be prescribed any time prior to the com-

9 mencement of the certification hearing.
10

(e) Any agency whose properties or works are being affected shall be

11

made a party upo� the request of the agency or any party to this proceed

12

ing.

13

(4) When appropriate, any person may be given an opportunity to

14 present oral or written communications to the hearing officer.

If the

15 hearing officer proposes to consider such communications, then all par
16

ties shall be given an opportunity to cross-examine or challenge or

17

rebut such communications.

18
19

20
21

(5) The hearing officer shall have all powers and duties granted to
hearing officers by chapter 120 and by the laws and rules of the depart
ment, including the authority to resolve di•sputes over the completeness
or sufficiency of an application for certification.

22

403.528 Alteration of time limits. -- Any time limitation in this

23

act may be altered by the hearing officer upon stipulation between the

24

department and the applicant or for good cause shown by any party.

25
26

403.529 Final Disposition of Application.

(.l) Within 30 days of receipt of the hearing officer's recommended

27

order, the board shall act upon the application by written order, approv

28

ing in whole, approving with such modification as the board shall deem

29

appropriate, or denying the issuance of a certificate and stating the

30

reasons for issuance or denial.

31

shall set forth in writing the action the applicant would have to take to

If the certificate is denied, the board
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secure the board's approval of the application.
2
3

4
5

(2) The issuance or denial of the certification by the board shall
be the final administrative action required as to that application.
403.530 Superseded Laws, Regulations, and Certification Power.
(l) If any provision of this act is in conflict with any other pro-

6

vision, limitation, or restriction which is now in effect under any law

8

or municipality, or any rule or regulation promulgated thereunder, this

9

act shall govern and control, and such other law or ordinance or rule or

10

regulation promulgated thereunder shall be deemed superseded for the pur-

11

poses of this act.

12

13

or ordinance of this state, local government, or any political subdivision

(2) The state hereby preempts the certification of transmission lines
and transmission line corridors as defined in this act.

14

(3) The board shall have the power to adopt reasonable procedural

15

rules to carry out its duties under this act and to give effect to the

16

legislative intent that this act provide an efficient, centrally co-

17

ordinated, one-stop permitting process.

18

403.537 Effect of Certification. --

19

(l) Subject to the conditions set forth therein, certification shall

20

constitute the sole license of the state and any agency as to the approval

21

of the transmission line corridors and transmission lines.

22
23

24

The certifica-

tion shall be valid for the life of the corridor.
(2) The certification shall authorize the applicant to construct and
maintain the transmission line corridor and to construct the transmission

25

lines subject only to the conditions of certification set forth in such

26

certification.

27

variances and exemptions otherwise allowed by law from nonprocedural stan

28

dards or regulations of the departm�nt or any other �gency which were

29

expressly considered during the proceeding and which otherwise wou�d be

30
31

The certification may include conditions which constitute

applicable to the location and maintenance of the proposed transmission
line corridor or the construction of
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the transmission line.
(3) The certification shall be in lieu of any license, permit, certificate, or similar document required by any agency pursuant to, but not
4

limited to chapters 725, 767, 763, 253, 258, 290, 298, 370, 373, 380, 387,

5

387 and 403, the Florida Transportation Code, or 33 USC 1341. After cer-

6

tification, any license, easement or other interest in state lands, shall

7

be issued by the appropriate agency as a ministerial act.

s

(4) This part shall not affect in any way the rate-making powers of

9

the commission under Chapter 366 or the right of any local government to

10

charge appropriate fees or require that construction be in compliance

11

with the National Electrical Safety Code, as prescribed by the commission.

12

(5) No term or condition of certification shall be interpreted to

13

preclude the postcertification exercise by any party of whatever pro-

14

cedural rights it may have under chapter 120, including those related to

15

rulemaking proceedings.

16
17
18

403.532 Revocation or suspension of certification. -- Any certification may be revoked or suspended:
(1) For any material false statement in the application or in the

19

supplemental or additional statements of fact or studies required of the

20

applicant when a true· answer would have warranted the board's refusal to

21

recommend a certification in the first instance.

22
23
24
25
26

(2) For failure to comply with the terms or conditions of the certification.
(3) For violation of the provisions of this act or regulations or
orders issued hereunder.
403.533 Enforcement of compliance. -- Failure to obtain a certifica-

27

tion, or to comply with the conditions thereof, or to comply with this

28

part shall constitute a violation of chapter 403.

29

403.534 Amendment to the application. --

30

(l) Any amendments made to the application shall be sent by the appli-

31

cant to the hearing officer and to all parties to the proceeding.

-73Transmission line siting
(2) Any amendments to the application made prior to certification
2 shall be disposed of as part of the original certification proceedings.
3 Amendment of the application may be considered "good cause" for alteration
4 of time limits pursuant to 403.528.
5

403.535 Modification of certification. -- A certification may be modi-

6 fied after issuance in any one of the following ways:
7

(l) The board may delegate to the department the authority to modify

a specific conditions in the certification.
9

(2) The parties to the certification proceeding may modify the terms

10 and conditions of the certification by mutual written agreement, subject
11 to approval by the board.
12

l3) If the parties to the certification proceeding are unable to

13 reach a mutual written agreement on modification of the terms and condi14 tions of the certification, the applicant may file a petition with the
15. department for modification setting forth:
16

(a) The proposed modification

17

(b) The factual reasons asserted for the modification, and

18

(c) The anticipated additional environmental effects of the proposed

19 modification.
20

(4) Petitions filed pursuant to subsection (3) shall be disposed of

21 in the same manner as an application but with shortened time periods com22 mensurate with the significance of the modification requested.
23

Section 2. The certification shall be admissible as evidence of

24 public need and necessity in proceedings under Chapters 73 and 74, Florida
25 Statutes.
Section 3. Chapter 366, Florida Statutes, is amended by adding

26
27 s. 366.

to read:

28

Public Service Commission determination of need; powers and

366.

29 duties enumerated.
30
31

(l) Upon request by an electric utility or upon the commission's own
motion, the commission shall schedule a public hearing after notice as
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required by s. 403.527(1), given at least 20 days prior to the hearing, to
2 determine the need for a transmission line regulated by this act. The
3
4

hearing shall be scheduled within 10 days of receipt of a request for

determination by an applicant. The hearing shall be held pursuant to

5 s. 350.0l, F. S., within 30 days of the filing of the request, and a
6 decision shall be rendered within 45 days of such filing.

In the deter-

mination of need, the commission shall take into account the need for
a

electric system reliability and integrity, the need for abundant, low-cost

9 electric energy to assure the economic well being of the citizens of
10

Florida, and other matters within its jurisdiction deemed relevant to the

11 determination of need. The commission's determination of the need for the
12 transmission line, as that term is defined in s. 403.522(3), shall be bind13

ing on all parties to a certification proceeding pursuant to the Transmis-

14 sion Line Siting Act and shall be a condition precedent to the conduct of
15. the certification hearing prescribed ss. 403.520-403.535.
16

Orders entered

pursuant to this section shall constitute final agency action.

17

(2) The commission shall have the following powers and duties:

18

(a) To adopt, promulgate, or amend reasonable procedural rules to

19
20
21
22

implement the provisions of this section.
(b) To prescribe the form, content, and necessary supporting documentation and the required studies for the determination of need.
Section 4. This act shall take effect upon becoming law.

The

23 department and the commission shall adopt procedural rules to implement
� this act on or before October 31, 7980.
25

�

n
�

n
30

31
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A bill to be entitled
An act relating to transmission line siting; amending
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Sc>ries

legislative intent; providing a short title; providing

3
4

definitions; providing authority to adopt rules;

5

providing procedures; providing for need determina

6

tions by the Public Service Commission; providing for
supersession of otherwise applicable laws and regula-

81

tions; providing for authority to levy fees; pro-

91

viding an effective date.

101

Be It Enacted by the Legislature of the State of Florida
Section 1. Part II, Chapter 403, Florida Statutes, is amended by

11
121
131
141

151

adding ss. 403.520 - 403.535 to read:
403.520 Short title. -- Sections 403.520 - 403.535 shall be known
and cited as the "Transmission Line Siting Act."
403.521 Legislative intent. -- The legislative intent of this act is

161 to centralize and coordinate a permitting process for the location and
171

maintenance of transmission line corridors and the construction of trans-

181

mission lines, which necessarily involves the subject matter jurisdiction

191

of several agencies and several broad interests of the public. The legis-

201

lature recognizes that transmission lines will have an effect upon the

21 I

welf�re of the population. Recognizing the need to ensure electric power

221

system reliability and integrity, and to meet the electric energy needs in

231

an orderly and timely fashion, the state shall ensure through available

241

and reasonable methods that the location and maintenance of transmission

251

line corridors and the construction of transmission lines will produce

261

minimal adverse effects on the environment and public health, safety and

27

welfare.

I

u

It is the intent of this act to fully balance the need for trans-

281

mission lines with the broad interests of the public in order to effect a

291

reasonable balance between the need for the facili�y as a means of pro-

301

viding abundant low-cost electrical energy and the environmental impact

31 I

resulting from construction of the line and the location and maintenance

_ C.11ton

1-1_+
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of the corridor.

The legislature intends that the provisions of Chapter

21 120 shall apply to this act and t6 proceedings pursuant to it.
341

403. 522 Definitions. --

(l) ''Applicant" means any electric utility which applies for certifi-

51 cation pursuant to the provisions of this act.
61

(2) "Application" means the documents required by the department to

71 be filed to initiate a certification proceeding.

An electric utility may

Bl file a comprehensive application encompassing all or a part of any pro-

1 posed transmission line or transmission line corridor.
9
(3) "Transmission line" means any electrical transmission line ex101

11 I tending from a s�bstation or power plant to an existing transmission net-

12

work or rights-of-way or substation to which the applicant intends to

131 connect which defines the end of the proposed project and which is designed
141 to operate at 230 kilovolts or more and which crosses a county line.

A

151 transmission line's starting point and ending point must be specifically

161 defined by the applicant and be verified by the commission in its deter17 I mination of need.
181

(4) "Certification" means the written order of the Board approving an

191 application for the location and maintenance of transmission line corri-

201 dors and the construction of transmission lines in whole or with such
211 modif,ications or conditions as the Board deems appropriate.
221

2

2431

(5) "Board" means the Governor and Cabinet sitting as the Siting

Board.

(6) "Agency," as the context requires, means an official, officer,

251 commission, authority, council, committee, department, division, bureau,

26 I board, section, or other unit or entity of government, including a county,
27 I municipality or other regional or local government entity.

28 I

(7) "Department" means the Department of Environmental Regulation.

31 I

(9) "Completeness" means the application has addressed all appli-

2
(.8) "Corridor" means the proposed area within_ which a transmission
9
301 line is to be located.
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2

3
4

cable sections of the prescribed application format, but does not mean
that said sections are sufficient in comprehensiveness of data or in
quality of information provided.

(l0) "Sufficiency" means the application is not only complete but

5 that all sections are sufficient in comprehensiveness of data or in
1
6 quality of information provided.

(ll) The following words shall have the same meaning as appears in

8

s. 403.503, F. S., as amended:

111

(_c) "Person"

1
9

101

121

131

(a) "Electric Utility"
(b) "License"

(12) "Commission" means the Florida Public Service Commission.

(13) "Modification" means any change in the certification order after

141 issuance including changes to the conditions of certification.
151

(.14) "Amendment" means any change in the application for certification

61 made after the initial application filing.
1
403.523 Department of Environmental Regulation; po�1ers and duties
171

181 enumerated. -- The department shall have the following powers and duties:
(l) To adopt, promulgate, or amend reasonable procedural rules to
9
1
20 1 implement the provisions of this act.

21
.(-2) To prescribe the form, content, and necessary supporting documen1
22 tation and the required studies for certification applications.
23

(3) To receive applications for transmission line and corridor cer-

24

tifications and to initially determine the completeness and sufficiency

27

applications.

25

26

28

thereof.

(.4) To make or contract for environmental studies of certification

(_5) To administer the processing of applications for certifications

291 and to ensure that the applications are processed ?s expeditiously as pos30 I si ble.
31 I

(.6) To notify all affected agencies of the filing of an application
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2

within 15 days of receiving the complete application.

(7) To require an application fee not to exceed $15,000. The appli-

3 cation fee shall be paid to the department upon the filing of each appli4 cation for site certification.

The fee shall be fixed by rule on a

5 sliding scale related to the length of the proposed transmission line cor-

6 ridor.

A minimum fee of $1,000 shall be required for each application.

All reasonable expenses and costs of the proceedings incurred by the com-

8 mission, the Division of Administrative Hearings, the Department of
1
9 Community Affairs, the Department of Natural Resources, the Game and Fresh

101 Water Fish Commission, each Water Management District, or any local govern11I ment through whose jurisdiction the corridor passes which bec0mes a party,
121 and the department, including those which are associated with the cost of

13I publication of public notices, the preparation and conduct of the hearings,

14I the recording and transcription of the proceedings, and the studies re15I quired by this act, shall be paid from the application fee.

Any sums re-

16I maining after the payment of authorized costs shall be refunded to the

17I applicant within 90 days of the issuance or denial of certification or
18I withdrawal of the application.

The applicant shall be provided with an

19I itemized accounting of the expenditures.

201

(_8) To prepare a written analysis which shall be filed with the

21I hearing-officer and served on all parties no later than three months

22I after the complete application is filed with the department, and which

23 shall includ e :
1
(_a) The determination of need by the commission required by s. 366.14.
24
25I

(b) The report from the Department of Community Affairs required by

26I s. 403.526.

27 I

(c) The report from the Department of Natural Resources required by

28I s. 403.526.

29

(d) The report from each Water Management District required by

301 s. 403.526.
31 I

(e) The report from the Game and Fresh \1ater Fish Commission required
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bys. 403.526.
21

(f) Comments received from anyother agency,including anylocal

41

(g) The report from the department required bys. 403.526 and the

31 government through whose jurisdiction the corridor passes.

51 recommendations of the department as to the disposition of the application
and anyproposed conditions of certification which the department believes

61

71 should be imposed.
(9) To provide adequate public notice of the filing of the application

81
91
101
11

and of the proceedings conducted pursuant to this part.
(10) To prescribe the means for monitoring the effects arising from

I the location and maintenance of the transmiss'.on line corridor and the

121 construction of the transmission lines to assure continued compliance with
131 the terms of the certification.
141

(ll) To require a certification fee of not greater than $2 ,000to be

15 1 submitted to the department upon notification byan applicant that modifi161

cation pursuant to403.535(2) or (3) is sought and shall be utilized and

17 I dispersed in the same manner as the application fee.

Cost of certifica-

181 tion modifications requested by the department shall be borne bythe
191

department, except that no other agencies maycharge the department for

201 their costs from participation in the modification proceedings. Anysums
ment of authorized costs shall be refunded to the
21 I remain4ng after pay
221 utility within 90days after approval or denial of the modification.
231
241

403.524Applicabilityand Certification. --

ll} Provisions of this chapter shall applyto anytransmission line

25 1 as defined herein, except those transmission lines certified pursuant to
26

I the Florida Electrical Power Plant Siting Act.

271

( )2 Except as provided in subparagraph (l},no construction of any

3 ,1980,without first
28 I transmission line maybe undertaken after December 1
291 obtaining a certification under this act ,but the provisions of this act
30 I shall not applyto the following:
31 I

(ft) Transmission lines for which development approval has been ob-
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21

tained pursuant to chapter 380;

(b) Transmission lines which have been exempted under subsection

31 380.06(4) Binding Letters of Interpretation provisions or in which the

41 Department of Community Affairs or its predecessor agency has determined
5I the utility to have vested development rights within the meaning of

61 s. 380.06(12) or 380.05(18);

(c) Transmission line development which is limited to established

81 rights-of-way pursuant to s. 380.04(3)(b), F. S.;

91

(d) Any transmission line which shall remain subject to the pro-

101 visions of chapter 380, F. S., as defined in subsection (3) of this
11
12

1

section below.

(3) In the case where an application for development approval has

131 been submitted in accordance with chapter 380, F. S., as of December 31,

141 1980, but no development order has been issued, the applicant shall have
151 the right to continue to seek approval under chapter 380 in lieu of this

161 act, or to withdraw the application and make reapplication under the pro-

171 visions of this act.
181

403.525 Appointment of hearing officer; determination of complete-

WI

(l) Within 7 days of receipt of an application, whether complete or

191 ness or sufficiency. --

211 not, ,the department shall request the Division of Administrative Hearings
221

to designate a hearing officer to conduct the hearings required by this

231

act. The division director shall designate a hearing officer to conduct

251

from the department. Whenever practicable the division director shall

241 the hearings required by this act within 7 days of receipt of the request
26I assign a hearing officer who has had prior experience or training in this

27 I type of certification proceeding. Upon being advised that a hearing

281 officer has been designated, the department shall immediately file a copy

29 I of the application and all supporting documents �1i_th the hearing officer,
30I who shall docket the application.
31 I

(2) Within 10 days of receipt of an application, the department shall
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file a statement with the Division of Administrative Hearings and with the

21 applicant declaring its position with regard to the completeness, not the

31 sufficiency, of the application.

If the department declares the applica-

41 tion to be incomplete, then, within 15 days of the receipt by the depart5

6

1

ment of the application, the applicant shall file with the Division of

Administrative Hearings and with the department a statement agreeing with

the statement of the department and withdra,1ing the application or con-

8 I testing the statement of the department.

If an application deemed incom-

91 plete by the department is not withdrawn, the hearing officer shall

101 schedule a hearing on the statement of completeness.

Said hearing shall

11I be held as expeditiously as possible, but no later than 30 days after the

12I receipt of the application by the department.

131 make a decision within 10 days of the hearing.

The hearing officer shall
If the hearing officer

141 determines that the application was not complete as filed, then the appli151 cant shall withdraw the application or make such additional submittals so

16 I as to complete it.

If the hearing officer determines that the application

171 was complete at the time it was filed, then the time provided in this act
181 shall run from the date of the filing of such application.
191

(.3) The department may by rule adopt procedures similar to those set

201 forth in subsection (2) for the determination of the sufficiency of an
21I appli.cation.

221
231

403.526 Reports and studies. --

(.l) It shall be the duty of the department to provide copies of the

241 application within 7 days of filing, to the commission, the Department of

251 Natural Resources, the Department of Community Affairs, the Game and Fresh

26 I Water Fish Commission, and each Water Management District and local govern-

27 I ment in whose jurisdiction the proposed transmission line or corridor is
28 I to be located.

291

(2) The department shall prepare a report as �o the environmental

301 impacts of the proposed transmission line or corridor as it relates to
31 I matters within its jurisdiction.
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(3) The Department of Natural Resources shall prepare a report as

2 to the impacts of the proposed transmission line or corridor on matters

3 within its jurisdiction and shall submit its report to the department

4 within 60 days of receipt of a copy of the complete application.

(4) Each Water Management District in whose jurisdiction the pro-

6j posed transmission line or corridor is to be located shall prepare a

report as to the impact on water resources and shall submit its report

8 to the department within 60 days of receipt of a copy of the complete
1
9 application.

101

(5) The Department of Community Affairs shall prepare a report as

111 to the impact of the proposed transmission line or corridor on land use

121 and other matters within its jurisdiction and shall submit its report to

131 the department within 60 days of receipt of the completed application.
14

(6) The Game and Fresh \�ater Fish Commission shall prepare a report

151 as to the impact of the proposed transmission line or corridor on fish and
161 wildlife resources and shall submit its report to the department within

171 60 days of receipt of the completed application.
18

(7) Each reviewing agency shall initiate the activities required by

191 this section no later than 15 days after the complete application is
201 filed.

Each agency shall keep the applicant informed as to the progress

21 I of its studies and any issues raised thereby.

221
23

403.527 Proceedings, Parties, Participants.

(1) No later than 4 months after receipt of a complete application

24 by the department the hearing officer shall conduct a certification hear1
25 ing pursuant to s. 120.57, in proximity to the proposed transmission line
26 I or corridor to allo�, participation by interested citizens in the area
27 I affected.

The department shall arrange for publication of notice of the

281 certification hearing and of the deadline for filing of notice of intent

291 to be a party. Such notice shall be published at l_east 60 days before the
30 I date set for the hearing and shall be in newspapers of general circulation,

31 I in the Administrative Heekly, and by giving notice to any persons who have
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requested to be placed on the department's mailing list for this purpose.
(2) At the conclusion of the certification hearing, the hearing

21

officer shall, after consideration of all evidence of record, issue a

31

recommended order disposing of the application no later than 5 months

41

51 after receipt of the complete application by the department.
l3) (a) Parties to the proceeding shall include:

61

l.

8

2.

9

3.

10

4.

5.

11

6.

12
13

141
15

16
17

1

181
191

7.

The applicant

The department

The commission

The Department of Community Affairs

The Department of Natural Resources

The Game and Fresh Water Fish Commission

Each Wat�r Management District in whose jurisdiction the pro-

posed transmission line or corridor is to be located.
8.

Any local government in whose jurisdiction the proposed trans-

mission line or corridor is to be located.

Any party listed in this subsection may waive its right to partici-

pate in these proceedings.

If any listed party fails to file a notice of

its intent to be a party on or before the 15th day prior to the certifi-

201 cation hearing, it shall be deemed to have·waived its right to be a
21

I party,. -

221

23 I

lb) Upon the filing with the department of a notice of intent to be

a party at least 15 days prior to the date set for the certification hear-

24 I ing, the following shall also be parties to the proceeding:

25

l.

Any state agency not listed in paragraph (a) as to matters with-

2.

Any domestic nonprofit corporation or association formed, in

26 I in its jurisdiction.
27

28 I whole or in part to promote conservation of natural beauty; to protect

29 I the environment, personal health, or other biologi�al values; to preserve

301
31

historical sites; to promote consumer interests; to represent labor, com-

I mercial, or industrial groups; or to promote orderly development of the
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21

area in which the proposed transmission line or corridor is to be located.
(c) Notwithstanding paragraph (3)(d), failure of an agency described

31 in subparagraphs (3)(b)l. to file a notice of intent to be a party within

41
5

6

1

81

91

101

the time provided herein shall constitute a waiver of the right of that
agency to participate as a party in the proceeding.

(d) Other parties may include any person, including those persons

enumerated in paragraph (3)(b)2. who have failed to timely file a notice
of intent to be a party, whose substantial interests are affected and

being determined by the proceeding and �,ho timely file a motion to intervene pursuant to chapter 120 and applicable rules.

Intervention pursuant

11 I

to this paragraph may be granted at the discr�tion of the hearing officer

131

mencement of the certification hearing.

121

141

and upon such conditions as may be prescribed any time prior to the com-

(e) Any agency whose properties or works are being affected shall be

151

made a party upon the request of the agency or any party to this proceed-

171

(.4) When appropriate, any person may be given an opportunity to

161

ing.

181 present oral or written communications to the hearing officer.

If the

191

hearing officer proposes to consider such communications, then all par-

211

rebut -such communications.

201

221

ties shall be given an opportunity to cross-examine or challenge or

(5) The hearing officer shall have all powers and duties granted to

231 hearing officers by chapter 120 and by the laws and rules of the depart241

ment, including the authority to resolve disputes over the completeness

251

or sufficiency of an application for certification.

27 I

act may be altered by the hearing officer upon stipulation between the

261

28 I

291

30 I

403.528 Alteration of time limits. -- Any time limitation in this

department and the applicant or for good cause shown by any party.
403.529 Final Disposition of Application.

(J) Within 30 days of receipt of the hearing officer's recommended

311 order, the board shall act upon the application by written order, approv-

- ll-

Transmission line siting
ing in whole, approving with such modification as �he board shall deem

21 appropriate, or denying the issuance of a certificate and stating the
3I reasons for issuance or denial.

If the certificate is denied, the board

41 shall set forth in writing the action the applicant would have to take to
5I secure the board's approval of the application.

6I

(2) The issuance or denial of the certification by the board shall

71 be the final administrative action required as to that application.

Bl

9I

403.530 Superseded Laws, Regulations, and Certification Power.

(l) If any provision of this act is in conflict with any other pro-

101 vision, limitation, or restriction which is now in effect under any law

111 or ordinance of this state, local government, or any political subdivision
121 or municipality, or any rule or regulation promulgated thereunder, this

13I act shall govern and control, and such other law or ordinance or rule or
14 I

regulation promulgated thereunder shall be deemed superseded for the pur-

15J poses of this act.
16 I

(.2) The state hereby preempts the certification of transmission 1 ines

17 and transmission line corridors as defined in this act.
1
(_3) The board shall have the power to adopt reasonable procedural
18
19I

rules to carry out its duties under this act and to give effect to the

20I legislative intent that this act provide an efficient, centrally co211 ordinated, one-stop permitting process.
22 I

2 3I
24I

25

26

27

403. 531 Effect of Certification. --

(.l) Subject to the conditions set forth therein, certification shall

constitute the sole license of the state and any agency as to the approval

of the transmission line corridors and transmission lines.

tion shall be valid for the life of the corridor.

The certifica-

(.2) The certification shall authorize the applicant to locate and

� I maintain the transmission line corridor and to construct the transmission

291

lines subject only to the conditions of certification set forth in such

311

variances and exemptions, othernise allowed by la1,, from nonprocedural

30 I certification.

The certification may include conditions which constitute

-12Transmission line siting
standards or regulations of the department or any other agency, which were

21 expressly considered during the proceeding and which otherwise would be

31 applicable to the location and maintenance of the proposed transmission

41 line corridor or the construction of the transmission line.
5

(.3) The certification shall be in lieu of any license, permit, cer-

61 tificate, or similar document required by any agency pursuant to, but not

limited to chapters 125, 161, 163, 253, 258, 290, 298, 370, 373, 380, 381,

81 387 and 403, the Florida Transportation Code, or 33 USC 1341.
9

(4) This part shall not affect in any way the rate-making powers of

101 the commission under Chapter 366 or the right of any local government to
111 crarge appropriate fees or require that construction be in compliance

121 1�ith the National Electrical Safety Code, as prescribed by the commission.

13 I

(_5} No term or condition of certification shall be interpreted to

141 preclude the postcertification exercise by any party of whatever pro-

l�I cedural rights it may have under chapter 120, including those related to

161 rulemaking proceedings.
17 I

403.532 Revocation or suspension of certification. -- Any certifica-

191

0) For any material false statement in the application or in the

181 tion may be revoked or suspended:

201 supplemental or additional statements of fact or studies required of the

21 I applicant when a true answer would have warranted the board's refusal to
221 recommend a certification in the first instance.
231

(2) For failure to comply with the terms or conditions of the cer-

24 tification.
I
(3) For violation of the provisions of this act or regulations or
25
� I orders issued hereunder.
27 I

403.533 Enforcement of compliance. -- Failure to obtain a certifica-

� I tion, or to comply with the conditio�s thereof, or to comply with this

2 91 part shall constitute a violation of chapter 403.
301

31 I

403.534 Amendment to the application. --

(l) Any amendments made to the application shall be sent by the appli-

-13Transmission line siting
cant to the hearing officer and to all parties to the proceeding.

(2) Any amendments to the application made prior to certification

31 shall be disposed of as part of the original certification proceedings.

4\ Amendment of the application may be considered "good cause" for alteration
51 of time limits pursuant to 403.528.

61

sI

403.535 Modification of certification. -- A certification may be modi-

fied after issuance in any one of the following ways:

(l) The board may delegate to the department the authority to modify

1 specific conditions in the certification.
9
(2) The parties to the certification proceeding may modify the terms
101

11 I and conditions of the certification by mutual written agreement, subject

121 to approval by the board.
131

(3) If the parties to the certification proceeding are unable to

14\ reach a mutual written agreement on modification of the terms and condi-

15J tions of the certification, the applicant may file a petition with the
161 department for modification setting forth:
17
18

(a) The proposed modification,

(b) The factual reasons asserted for the modification, and

(c) The anticipated additional environmental effects of the proposed

201 modification.
19

211

(4) Petitions filed pursuant to subsection (3) shall be disposed of

221 in the same manner as an application but with shortened time periods com231 mensurate with the significance of the modification requested.
24

Section 2.

The certification shall be admissible as evidence of

25 public need and necessity in proceedings under Chapters 73 and 74, Florida

26

27

Statutes.

Section 3.

Chapter 366, Florida Statutes, is amended by adding

� I s. 366.14 to read:

366.14 Public Service Commission determination of need; powers and
9
30 1 duties enumerated.

2

3 1\

(_l) Upon request by an electric utility or upon the commission's own

-14Transmission line siting
motion, the commission shall schedule a public hearing, after notice, to

2 determine the need for a transmission line regulated by the Transmission
1
3 Line Siting Act ss. 403.520 - 403.535. Such notice shall be published at

41 least 20 days before the date set for the hearing and shall be published

5I in newspapers of general circulation, in the Administrative Weekly, and by

6I giving notice to any persons who have requested to be placed on the com71 mission's mailing list for this purpose.

The hearing shall be scheduled

8I within 10 days of receipt of a request for determination by an applicant.
The hearing shall be held pursuant to s. 350.01, F. S., within 30 days of

91

the filing of the request, and a decision shall be rendered within 45 days

101

111 of such filing.

In the determination of need, the commission shall take

into account the need for electric system reliability and integrity, the

121

need for abundant, low-cost electric energy to assure the economic well-

13I
14I

being of the citizens of Florida, the appropriate starting and ending

161

vant to the determination of need. The commission's determination of the

15J point of the line, and other matters within its jurisdiction deemed rele-

17I
181
191
201
211

22I

need for the transmission line, as that term is defined in s. 403.522(3),
shall be binding on all parties to any certification proceeding pursuant

to the Transmission Line Siting Act and shall be a condition precedent to
the conduct of the certification hearing prescribed therein.

Orders

entered pursuant to this section shall constitute final agency action.
(2) The commission shall have the following powers and duties:

231

(_a) To adopt, promulgate, or amend reasonable procedural rules to

25I

(b) To prescribe the form, content, and necessary supporting documen-

27 I

(c) Any time limitation in this section may be altered by the commis-

241 implement the provisions of this section.

26

I tation and the required studies for the determination of need.

� I sion upon stipulation between the commission and the applicant or for

29 I good cause shown by any party.
30

31 I

Section 4. This act shall take effect upon becoming law. The

depar�ent and the commission shall adopt procedural rules to implement

this act on or before October 37, 7980.
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21 I

Part II, Chapter 403, Florida Statutes, is 3raended by

adding ss. 403.520 - 403.535 to read:

403.520 Short title. -- Sections 403.520 - 403.535 shall be known

and cited as the "Transmission Line Siting Act."

403.527 Legislative intent. -- The legislative intent cf this act is

to centralize and coordinate a permitting process for the location and

maintenance of transmission line corridors and the construction of trans

mission lines, which necessarily involves the subject matter jurisdiction

of several agencies and several broad interests of the public. The legis
lature recognizes th�t transmission lines will have an effe�t upon the
welfare of the population.

Recognizing the need to ensure electric power

syste� reliability and integrity, and to meet the electric energy needs in
an o:-deriy and timely fcshion, ·the state shall ensure through available

2nd r�aso�able methods that the location and maintenance of transmission
1i�E cor�idors and the construction of tr2nsmission lines will produce

r..inj::-,::.1 adverse effects on the environ;;ient and public health, s2fety 2nd
.,,.=;f::re.

it is the intent of this act to fui1y balance th12 need for trans-

�ission iines with the broad interests of the public in order to effect a
recsJ��b1e balance b12tween the need for the faciljty 2s

2

m12ans of pro-

-.-�::�:-.� 2:iu�C:ant lol-i-cost electrical en::rgy end the environ:ilentc.l impact

res�1:in; from construction of the line and the location and maintenance

_13.J-

of the corridor.

The lesislat�re intends that t�e provisions of Chapter

120 shall apply to this act and to proceedings pursu2nt to it.

2
3

403.522 Definitions. --

t.

(l) "Applicant" m::ans 2ny· e�ectric utility 1-:hich appl"ies for certifi
cation pursuant to the provisions of this act.

5

l2) "Application" means the documents reouirec by the department to

6
7

be filed to initiate a certification proceeding.

An electric utility rr,ay

s

file a comprehensive epplic2tion encompessing ell ore pert of any pro-

9

posed transmission line or transmission l ine corridor.
l3) "Transmission line" means any electrical transmission line ex-

10
11

tending from a substation or power plant to an existing transmission net-

12

wor� or rights-of-way or substation to which the applicant intends to

13

connect which defines the end of the proposed project and which is designed

14

to operate at 230 kilovolts or more and which crosses a county line.

15.

transmission line's starting point and ending point must be specifically

16

defined by the applicant and be verified by the comnission in its deter-

17

mination of need.

A

(4) "Certification" means the written order of the Board approving an

18
19

a pplication for the location and m2intenance of tr2nsmission line corri

20

dors 2nd the constru(tion of transmission Jines in whole or with such

21

modifications or conditions as the ooard dee�s appr0Dri2te.
(5) "Board" means the Governor and Cabinet sittino as the Siting

22

Soard.

23

(6) "Agency," 2s the context req:.iires, means c.n official, officer,
25

cc:;:;;-.issior., authority, council, cor.:nittee, department, division, bureau,

26

boer�, section, or other unit or entity of govern�ent, including 2 county,

27

I

;,;:;:-,icipality or other regionc.l or loc2i govern;-;-,er.t entity.

23

(.7) "Department" ..ie2r.s the De;:,�rt,,1::nt of !::nviron:cental Regulation.

'19

l8) "Corridor" r.i::cons the pro;:icsed 2re2 1•:�thin ,,.,.,ich c. tr2nsmission

:o
31

l ir,e is to be located.
'

J

�9) "Cor.ipleteness" r;;=2ns the 2pplicc.tion hes 2c�ressed all appli-

,.,

'- 1. J

2

that said sections are sufficient in co�prehensiveness of da:2 or in

3

c::.12iit_y of infor.r,ation provided.
(10) "Sufficiency" rr,e2ns t·:-,2 cp:ilication is not only complete but

5

that all sections are sufficient in cc:nprehensiveness of data or in

6

cuaiity cf information provided.
(11) The following 1,·ords shall i.eve the Seme mear,ing c.S cppears in
s. t,03. 303, F. S., as emended:

8

(2) "Electric Utility"

9
10

(b) "License"

11

(c) "Person"

12

(72) "Commission" means the Florida Public Service Cc:;-;nission.

13

(73)

"Modificction" means any chonge in the certification order after

iss�2nce including changes to the conditions of certification.
C,4) "Amendment" means cny c:-,c.nge in the appi ication for certification

15.

made after the initial 2pplication filing.

16

403.523

17

Department of Environment2l Regulation; powers and duties

e:-:ur.-:::reted. -- The dep2rtr.ient shall hc.ve the follov:ing ;:>01-;ers and duties:

18

(l) To cdopt, promulgate, or a:n;:nd re2sonable orocedural rules to

19
20

impie,oent the provisions of this act.
.l2) To prescri:ie the fom, cor,tent, 2nd necesscry su:c'.:>orting documer,

21

tation and the required studies for certification applications.

22

l3) To receive applications for transmission l ine and corridor cer

23

ti-:=i:ations and to initially detemine the comple:ene"s end su7ficiency

25
ll) To make or ccntr2ct for envi,0:1::-,ental studies c-:= cert�fic2tion

26

27

I

I

7c :

�

31

l5) To ad�inister the processing C7 applications for certi-:=icetions
an� �o e�sure th2t the applic2tio�s are processe� _2s ei�e�itio�sly 2s pas-

(6) To notif_y ell effected cgencies of the fiiin; cf an application

1 wit�in 1S d2ys of receiving the co:riJlete application.
1
(7) 10 reouire an application fee not to exceec Si3,CJO.
2
3

4

1he appli-

c2.tior, f2e sh2.1l be pc.id to the ciEcic.rt.:nent upon the filir,:: cf e::ch 2.ppiication for site certification. -The fee shall be fixed by rule on a

5 slicing s c2.le related to the 1ength of the prooosed tr2ns�ission line cor6

sl
9

ridor.

� raini�um fee of S1,000 s hall be required for eacM application.

All recso,,c::ile expenses and costs of the proceedincs incurred b_v the co:ri
missior,, the Division of Administrative Hearings, the Departr7i::nt of

Co;;.nunity Affairs, the Deparbnent of fietural Resources, the Game and Fresh

10

h'2ter Fish Comnission, each 1•:ater t·\anagement District, or any local govern-

12

and the department, including those 1·:hich are associated ,:i t h the cost of

11

13

ment through whose jurisdiction the corridor p2sses which becor:ies a party,

publication of public notices, the preparation and conduct of the hearings,

ii

the recording and transcription of the proceedings, and the studies re-

16

maining after the payment of authorized costs shall be refunded to the

1s

,,ithc.rcv:al of the application.

15. quired by this act, shall be paid fro m the application
17

19

20

P..ny s urns re-

applicant within 90 days of the issuance or denial of certific2.tion or

The applicant shall be provided ,:ith an

ite.-;-,ize::: cccounting of the expenditures.

l2) 'To prepare a ·,:ritten rn:.lysis which shall be filed v1ith the

21

hearin_g.officer and served on all parties no later th2n three r,,::inths

23

shell inciude:

22

25
26

c.fter the :::o:;:plete applicc.tion is filed 1·:ith the department, a nd 1-:hich
le) 1:-ie determination of need by the co;n:nission r;;quired b_v s. 365.14.
( b) ,:-,;; report fror,, the Dep2 rtment cf Comuni ty /;,';fairs recui red by

s . �CJ::. . 3 2 E •

27

rt
3'.i
31

(d) 1;..,E report fro;n each �:2ter 1-;ar.2ge:.ient Di stric: r2::::;ire:: by

S. l'.)�.32:.

(�) Tr.cc report fro;;-, the G2r,,e 2nd Fresh \-:ater Fish Cc:-:-:;;ission reouired

-5-
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by s. 403. 526.
2
3

(f) Comments received from any other agency, including any local
government through whose jurisdiction the corridor passes.

4

(g) The report from the department required by s. 403.526 and the

5

recommendations of the department as to the disposition of the cpplication

6

and any proposed conditions of certification which the department believes

7

should be imposed.

8
9
10

(9) To provide adequate public notice of the filing of the application
and of the proceedings conducted pursuant to this part.
(10) To prescribe the means for monitoring the effects arising from

11

the location and maintenance of the transmission line corridor and the

12

construction of the transmission lines to assure continued compliance with

13

the terms of the certification.

14
15
16
17

(11) To require a certification modification fee of not greater than
$2,000 to be submitted to the department upon notification by an applicant
that modification pursuant to 403.535(2) or (3) is sought and shall be
utilized and dispersed in the same manner as the application fee.

Any

18

sums remaining after payment of authorized costs shall be refunded to the

19

utility within 90 days after approval or denial of the modification.

20

Cost of certification modifications requested by the department shall be

21
22
23

24
25
26
27

28

borne by the department, except that no other agencies may charge the
department for their costs from participation in such modification pro
ceedings.
403.524 Applicability and Certification. --

(l) Provisions of this chapter shall apply to any transmission line

as defined herein, except those transmission lines certified pursuant to
the Florida Electrical Power Plant Siting Act.

(2) Except as provided in subparagraph (l), no construction of any

29

transmission line may be undertaken after December 31, 1980, witho0t first

30

obtaining a certification under this act, but the provisions of this act

31

shall not apply to the following:
(a) Transmission lines for ',1hich development approval has been ob-

taineci p�rsuant to chapter 380;
(b) Transmission lines which have been EXE�Jte� u�der sujsection

2
3

380.06(4) Binding Letters of interpretation provisic�s or in �hich the

.:

Depertment of Co�:nunit_y Affeirs or its prece-::essor 2;=::1cy h::s deter;nined

5

the utility t o have vested development rights l•iithin t'le r::c:c.ning cf

6

s. 380.05(72) or 380.0:illB);
(c) Transmission line development which is limi�ed to established

8

rights-of-way pursuant t o s. 380.04(3)(b), F. S.;
(d) Any transmission line which shall remain subject to the pro-

9
10

visions of chapter 380, F. S., as defined in subsection (3) of this

11

sc:ction belovL
(3) In the cese 1-:here en application for develo:i:i1ent approval has

12
13

been submitted in accordance �1ith chapter 380, F. S., cs of December 31,

1.:

1980, but no development order hes been issued, the aDpl icc.nt shall have

15.

the right to continue to seek approval under chapter 380 in l ieu of this

16

act, or to withdraw the application and make reapplication under the pro-

17

visions of this act.
403.525 Appointment of hearing officer; determir,::.tion of co;nplete-

18
19

ness or sufficiency. -(l) �ithin 7 dajs of receipt of an c.�plication, whether complete or

w
21

not, the depertment shall reo:.Jest the Division of ,c.d::-.inistrc.tive Hee.rings

22

to desigr,c.te a hearing officer to conduct the hearings required by this

23

act.

�

the hearings reouired by this act within 7 d2ys of re:eipt of the request

25

f;-or,. the depart-nent.

,6

c.SS ign 2 hearing officer who has had prior experience or trc. i ning ir, this

27

:yoe of certification proceeding.

ft

offi:er has been designated, the department shall i�7edic.tely file a copy

The division director shall designate a hecring officer to conduct

\.Jhenever practicable the division directDr shall

Uoon being c.dvise� that c. hearing

of the applicc.tion and all SLpporting do:uments �ith :he hearing officer,
1-::io shell docket th,, 2oolicetion.
31

(2) �it:iin 10 d2ys of re:eip: of an c.pplic2tio�, the department shall

I

sufficiency, of the 2::iplication.

If the deoar1�ent decl2res the 2pplic2-

4

tion to be inco;;iolete, then, ,.-·;thin 75 days o-; the receipt by the depc.rt-

5

"1:T,t of the caplication, tne applicant shall fiie 1·:�th the 0�\'ision of

6

A�r;;inistr2tive Hearings and with the department a statemen� agreeing with
1he stete�ent of the de::iar�:ient and v:ithdrch'ing tne cpolicction or con-

s

testing th:: stctement of the cieputment.

If an epplication dee;ned incor;;-

9

plete b_y the department is not 1-1ithdrawn, the hearing officer shall

10

schedule 2 hearing on the statement of completeness.

11

be held as expeditiously as possible, but no :ater than 30 dcys after the

12

receipt of the appl icatio.1 by the department.

The hEaring officer shall

13

m2ke 2 decision within 70 deys of the hearing.

If the hearing officer

1,

cietemines that the application 1-12.s not complete as filed, then the appli-

15

cent shall 1•:ithdra1-.· the application or meke such additional subr;;ittals so

16

es to co:,;plete it.

17

w2.s complete et the time it 'n'c.S filed, then the time provided in this act

18

sh2.ll run from the date of the filing of such applic2.tion.

19

Said hEaring shall

If the he2.ring officer cietennines th2.t the applicatior1

l3) The department may by rule adopt procecures si miiar to those set

20

forth in subsection CZ) for the determination of the sufficiency of an

21

cp;ilic=.tion.

22

403. 526 Reports 2nd studies. --

23

ll) It shall be the duty of the department to provide copies of the
cp;il·,cc.1�0:-, within 7 c2.ys of filing, to the com'ilission, the De:-c.rtment of

25

1;ctu:-e1 ::o.esoc:rces, the Dep2rtm::nt of Co;;:;iunity Ai'feirs, th:: Gc"1:: end Fresh

2�

·,�=.te:- �ish Co.:-:-r,ission, end ecch �.'ater t•',anage;;i::nt Distric t 2.nC: locel goverr,-

;;i !

::-,e�,: i�. 1-:�,cs:: juriscict�on t:i:: pro;iosed tren;mission line: or corridor is

�

�ob:: 1oc2.tec.

:?

l2) 1he de;ic.r:r:;ent sh2l l pr,epare 2. report es to the er.vi rcni,ental
'.::-:c.c:s of the propcseC: :r2.nsmission line or corridor as it rEl2tes to

31

the i�pacts of the proJosed trc.nsmission line er corridor on matters
3

1,ithin i-'c.s jur-isciction and shc.17 si.;bo",it its rep::irt to the depcrtment

�

within 60 days of receipt of a co�y of the co�plete a��lication.

5

(�) Each �ater �anage�ent District in whose ji.;risdiction the pro-

6

posed tr2nsmission line or corridor is to be loc2ted shall prepare 2

7

report as to the impact on water resources and shall sJb�it its report

8

to the department 1-:ithin 60 days of receipt of a copy of the complete

9

appliec;tion.

10

(5) The Department of Comunity Affairs shall prepare a report as

11

to the impact of the proposed transmission line or corridor on land use

12

and other matters 1-,ithin its jurisdiction and shall sub:nit its report to

13

the department within 60 days of receipt of the cor::pleted c.pplication.

H

(6) The Ge.me and Fresh h'c.ter Fish Corrrnission shall prepc.re a report

1s. cs t o the impc.ct of the proposed transmission line or corridor on fish and
16

v:i 1di ife resources and shal 1 sub:ni t its report to the department within

17

60 days of receipt of the completed application.

1s

(7) Each revie1-:ing agency shall initiate the c.ctivities required by

19

this section no later than 15 days after the comple te application is

20

filed.

21

of its studies end c.ny issues raised thereby .

Ecch agency shall keep the applicant infor.ned 2s to the progress

22

403.527 Proceedings, Pc.rties, Pcrticipants.

23

(i)

r:o

11:.ter than t filonths cfter receipt of a co::-.Jlete applicction

2�

by the cie::,c:-:.'Jent the hecring officer shall conciuct 2. :::e,tjfi::ation hear

:25

ing �:.:,sue,,: to s. 720.37, �r, pro>:i.;;ity to th2 prop:::ssd tr2.nsrrissior. line

26

or co,:-icior to cllov: pcrticipation b_y interesteci citi:ens in the are2

?c

cer:ificction hearing end of -'c.he decdline for filing cf notice of intent

?9

to :i:: 2 p2,ty.

Such notice sh::77 be pt.::ilished 2t le2s: SO dc_ys before the

·,.:edl_y , c:1d cy giving notice :o an_y persons ,:ho have

(2) At the conclusion of the certification �eari:-:�, the hearing

2
3

cfficer shall, after consideration of ell evicie1ce :f record, issue a

5

after receipt of the complete application by the �e:art�ent.
l3) (a) Pcrties to the proceeding shall include:

6

l.

The c.;:iplicant

8

2.

The depart11ent

9

3.

The corrrnission

10

4.

The Department of Co;rrnunity Affairs

11

5.

The Department of Natural Resources

12

6.

:he Game 2.nd Fresh �:2ter Fish Com:nission

13

7.

Each \.i2t-er l·',2n2.ge;-;ient District in ,:hose jurisdiction the pro

posed tr2.nsmission line or corridor is to be located.
8.

15.

Any local government in 1·:hose juri sciiction th:: proposed trans

mission line or corridor is to be located_

16

Any party listed in this subsection rr.2y w2ive its right to partici

17

If any listed oarty fails to file a notice of

18

p2te in these proceedings.

19

its intent to be a p2rty on or before the 15th day prior to the certifi

20

cation hearing, it s�all be deemed to have waived its right to be 2.

21

pcrty.
lj) Upon the filing with the dep2rtment of a notice of intent to be

22

2 party at lee.st 15 days prior to the d2te set for the certification he2.rfollov:ing shall also be p::rties to the �roceec�n�:

72

I
I

I
I

l.

Any stcte ceJency not listec �n pcrcgrapr, la) as to rii::cters v.·itr.-

2.

Any domestic nonorofit corporction or 1:sscci�t�on ror�ec, in

•,::-::le or in pert to pro:n:ite conserv2tiori of r,2.tur2l bea�t_v : tc ;:-rotect

2rea in which the proposed trans�ission line or corridor is tc be locetec:.
le) r:ot1,ithst.:onding pc.ragraph (3)(d), failure of en a;er.:y describer::
in sujparagraphs (3)(b)7. to fi1e a notice of intent to be a �arty withi�
the time provided herein shall constitute a waiver cf the right of that
agency to Dcrticipate es a pert)' in the proceeding.

5

(d) Other parties r;;ay include any person, �ncluding those persons

6

enumerc.teci in paragrap h (3)(b)2. who have failed to timely fi1e a notice
8

of intent to be a party, 1-:hose substantial interests are affected and

9

being determined by the proceeding and v,ho timely file a mot ion to inter

10

vene pursuant to chapter 120 and applicable rules.

11

to this paragraph may be granted at the d iscretion of the hearing officer

12

and upon such conditions as may be prescribed any ti"'e prior to the com-

13

mencement of the certification hearing.

Intervention pursuant

1�

(e) Any agency whose properties or works a re being effected shell be

1s.

made a perty upon the request of the agency or eny party to this proceed-

17

(4) When appropriate, any person may be given an opportunity to
present oral or written co:n;;i:.inications to the hearing officer.

12

If the

h;:;aring cfficer proposes to consider such cor;-"-;iunicetions, then all par
20

ties shall be given an opportunity to cros_s-examine or challenge or

21

rebut such co�munications.

22

(5) The hearing officer shall have all powers and duties granted to

23

hecring o fficers by chapter 120 and by the la1-1s and rules of the depart�2nt, inclucing the 2uthority to resolve dis�utes over the completeness
er sufficiency of an applic2tion for certific2tion.

25

LG;.52E .t..lterction of time li ..,its. -- !-.ny ti;;ie li"'it2tion in this
:7

1

ac: �2y be 2ltered by the he2rin; officer upon stipul2tion between the
c::;:::::-t:.,2r,: 2nd the appl icar,t or for good cc.use sho1-:n by eny party.
L0::. 529 Final Disposition of Application.

0)
:1,

��thin 30 days of receicr of the hearing officer's reco;;i�ended

:::rce:-, t�,:: jc,3rd shell 2ct u:xir, :hE c.pplication by 1-.·ritten order, approv-

C 10 J

retsc�s for issuance or denial.

3

if the certificc:e is deriie:, the bocrC

shall set forth in writing :ne action the e�Jlic�nt w�u1d have to take :o
secure the board's approval of the epplication.

5

(2) The issuance or denial of the certific2tion by the b�erd shall

6

�e the final administrative action required as to t�at application.
403.530 Superseded Laws, Regul ations, and Certification ?ower.

8

(l) If eny provision of this act is in conflict 1,·ith eny other pro-

9
10

vision, limitation, or restriction 1-1hich is nOI� in effect unoer any law

11

or ordinance of this state, local government, or any pJlitical subdivision

12

or municipality, or any rule or reguletion prom'.llgetec thereunder , this

13

act shall govern and control, and such other lev.· o r orcinance or rule or

14

regulation promulgated thereunder shall be cies�ed superseded for the pur-

15

poses of this ect.
l2) The state hereby preempts the certification of transmission lines

16

and transmission line corridors as defined in this a:t.

17
lS

l3) The boerd shall heve the p01•1er to edopt r::esor-,eble procedural

19

rules to carry out its duties under this act end to give effect to the

20

legislative intent th.at this ect provide ar, efficien:, centrally co

21

ordin.c:ed, one-stop per.Ttitting process.

22

lCJ3. 531 Effect of Certification. --

23

(l) Subject to the conditions set forth t:.erein, certification shall

��=

25

c�

20I

tior, sna-17 be v2lic fo:- the life cf th= corridor.

2i i

tr2nsmission line corridors and trens�ission lines.

l2)

The certifica-

1�,2 cer:�-:°iec.tion shell e·Jtilori2= t:ie 2::: ice�.: :o io:2te 2nd

is, :

JC

!

no:iprccedurc l

C

I I :J

2

2>::::r::ssl_y considered during the pr:::icee.:ing end ,.,,;-,ic� :'::-,e:-1·:�se ..,·:iuld be

�

applicable to the location and maintenance of the prc::::se� trans�ission

�

line corridor or the c onstructic� of the transmissio� 1�n:::.
l3) The certification shall be in lieu of any li:e�s=, ::Je.:::;�, cer-

5
6

tificcte, or similar document required by any agency :·�:-sL:ar,t :o, but not

7

lir;;ited to c hcpters 125, 161, 163, 2S3, 258, 290, 290, ::7C·, 373, 380, 381,

s

387 and 403, the Florida Transportation Code, or 33 USS 7341.

9

l4) This part shall not affect in any way the ra::::-;;;2king powers of

10

the co;;r;iission under Chapter 366 or the right of any local gov2rnrnent to

11

charge appropriate fees or require that constrc1ction .:.:: in co1;.�liance

12

with the f;2tional Electrical Safety Code, as orescrib:::d by the co.n;;;ission.
l5} No term or condition of certificc.tion shall b:: interpr2ted to

13
1�

p reclude the postcertification exercise by any party of ,,:hctever pro-

15

cedural rights it may have under chapter 120, incluciin; these r:::lated to

16

rule�aking proceedings.
403.532 Revocation or suspension of certification. -- Any certifica-

17
18

tion may be revoked or suspended:
U) For any materiel false statement in the c.pplication or in the

19
20

supple11ental or additfonal statements of fact or studies rquired of the

21

aoplicai1t v:hen a true answer v1Dulc h�ve warranted the ::::iarc's r:7us2.1 to

22

reco�,end c certification in the first instance.
(Z) For failure to comply with the terms or conditio�s of the cer-

23
2�

tificatior:.
l3) ;'or violation of the provisio�s of this act or r:::;g�ietions or

25
26

orcer� iss�ed hereunder.

27
7:

ti::J�., or tc cc:::ply 1•:ith the conditions thereof, or to c::,::::·ly 1:i:", this

?9

;::,crt shc:71 constitute c viol2tion of ch::pter l03.

3::;,

.c:3. :�l ,'.;;;iend::ient to the appl i ccti on. --

�1

("i ) J.:.n_y wen:i;;ients ;;-,2de to the ap;:>lication shal l b: se�,'.: by :i-,e 2;::,pli-

1

[ I2 7

: .:: ' _., i

(2) Any c.GEnd@ents-to the apolication Gade prior ts certification
shall je diseased of 2.s part of the original certification :rc:eeci1ngs.
�

..:...-�:e:1dr.:2ri� of �he cppl ice.ti on 11,3.Y be considered

11

good cc.us-2 11 fc; cl t.ero.tion

5 of tiffie limi:.s oursuant to 403.528.
6

LJ3.535 Modification of certification. -- A certification �2.y be modified after issuence in any one of the following ways:
l1) The bocrd may deleg2.te to the deocr'c.:;;ent the authority :.o modify

9 specific conditions in the certification.
10
11

lZ) The parties to the certification proceeding fi:y m::icify the terms
ard co:1citions of 'c.he certifiec.tion by mutual l'.Titten cgree;;-,2r.t, subject

12 to 2.ppr-oval by 'c.he board.
13

l3) If the pcrti es to the certificc.tion proceeding are un2.bl e to

1t

reach a �utual written agreement on modification of the ter�s and condi-

15

tions of the certification, the epplicant may file a petition ,;ith the

16

dew2.rt":1ent for modification setting forth:

17
1£
19
20
21
22

la) The proposed modification,

l�)

The f2.ctu2.l recsons asserted for the modification, en�

le) The anticipated additional environmental effects of the proposed

modification.
(/,� :;::titians filed pu,suant to subsection (3) shall be disposed of
in the sa7� �ar.ner as an 2.pplication but with shortened :.i�e periods com-

23 �ensura'c.e �ith the significance of the modification recueste�.
S:::::::,on 2.

The c,:,rtification shall be admissible c::s evid�:i:::e of

2.:. :·�:1·,: -,==-= an:: necessity in pro:::ee::!ings under Chcpters 73 end 7l, �lorid2
27

--· �::. ;.::. tc recC::
�::. # 7½ Pujlic Service Co�ission dcteriilinction of ne::C; pc·.·:e;s and

[_ I 3 J

11 i.1:::·;e,�, the co�--:-rissio:1 shc.il sch�duie c. pub1ic

-1

'!

de:er;:;i:1e the need for

i'.

tr2r.s;;;i5sion line regul2ted t::.:,· th,; 1r�:1s;-:1ission

3\ Li�e Siting Act 55. lQ3.520 - lQ3.535.

�I

:I

notice, to

Such notice shell ::e p�:,l ished 2t

1e�st 20 days before the date set for the hearing 2nd shall be published
in ne�so2�ers of g2ner2l circulation, in the AdministrativE

and by

givin� notice to any persons who have reouested to be placed on the com-

I
71 �issio�'s ra2iling list for this purpose.

The hec.ring shell be scheduled

&

within 10 days of receipt of a request for determination by an 2pplicant.

9

The hecring shall be held pursucnt to s. 350.Dl, F. S., v:ithin 30 d2ys of

10

the filing of the request, and a decision shall be rendered within 45 days

11

of such fiiing.

12

into c.ccount the need for electric system reliability end ir,tegrity , the

13

need for 2bundant, low-cost electric energy to c.ssure the ec:ono�ic well-

,�

being of the citizens of Florida, the appropriate starting and ending

15

point of the line, and other matters within its jurisdiction dee�ed rele-

16

v2nt to the detennination of need.

,7

neec: for the transmission line, cs that term is defined in s. 403.522(3),

JE

shc.17 :,e binding on ell parties to any certification proceeding pursuant

19

to the Tr2r.s�ission Line Siting Act and shall be a condition precedent to

?J

the co:1duct of the cer.tific2tion hearing prescribed therein.

21

enter��·Jursuant to this section shall constitute final agency 2ction.

In the deteriiiination of need, the cornission sr,all take

The commission's determination of the

Orders

22

(2) Tr:e co;;-r.iission shall have the follm,ing pov1ers and duties:

23

(e) Tc cdo;:,t, pro:nulgate, or a;nend re2s0:ieble procedural rules to

,�; i;-;-;J1E;::en: :1e provisions of this section.
(:,) Tc :::rescribe the: for-ro, content, anc! necess2ry su;:iportin; documen-

co;rrnis::.c, s·.c�. :.;:.o;, s:i.:iulation bet1·1een the co;..::iission end the ap;iliccnt or for

:, , C:e:=.-:.-.E:.t. 2:-.:: :he cc�-:;issio:: sr.2.il 2::!o;::·t proc:eciurcl ruies to ir.;:iie:n::nt

